
AMENDED AGENDA 
CITY COMMISSION MEETING

VENETIAN CENTER, 1 DOZIER COURT
MONDAY, NOVEMBER 8, 2021 5:30 PM

1.  CALL TO ORDER 

INVOCATION 

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF 
AMERICA 

2.  PROCLAMATIONS: 

A. None 

3.  PRESENTATIONS: 

A. Leesburg Center for the Arts Murals - Maria Stefanovic 

B. Main Street East and West Complete Streets Conceptual Design Alternatives 

4.  PUBLIC COMMENTS: 
This section is reserved for members of the public to bring up matters of concern or 
opportunities for praise. Issues brought up will not be discussed in detail at this meeting. 
Issues will either be referred to the proper staff or will be scheduled for consideration at a 
future City Commission Meeting. Comments are limited to three minutes. 

5.  CONSENT AGENDA: 
Routine items are placed on the Consent Agenda to expedite the meeting. If the 
Commission/Staff wish to discuss any item, the procedure is as follows: (1) pull the item(s) 
from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss 
each pulled item and vote by roll call 

A. CITY COMMISSION MEETING MINUTES: 

1. Regular meeting held October 25, 2021 

B. PURCHASING ITEMS: 
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1. Resolution of the City Commission of the City of Leesburg, Florida 
approving award of Request for Proposal 210231 for Wellness Center 
Management Services and authorizing the City Manager to execute a 
Healthcare Center Service Agreement as well as associated documents 
required for the management of the City Employee Wellness Center; and 
providing an effective date. 

C. RESOLUTIONS: 

1. Resolution of the City Commission of the City of Leesburg, Florida, 
authorizing the Mayor and City Clerk to execute a U.S. Government Lease 
for Real Property, Lease Number HSBP-7119-L-IN0440, for the use of 
1,800 square feet of User Fee Facility Inspection Services (FIS) General 
Aviation Facility (GAF) space and parking spaces, located at the Leesburg 
International Airport, to be used by U.S. Customs and Border Protection; 
and providing an effective date. 

2. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the Leesburg Fire Department to apply for, and if awarded, 
accept the Incumbent Worker Training (IWT) grant from Career Source 
Florida, for the reimbursement of training for Paramedic School, and 
providing an effective date. 

3. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing and directing the Mayor and City Clerk to execute a Gas Sales 
Contract between the City of Leesburg and the City of Lakeland, Florida 
for the purpose of setting forth the terms under which Leesburg will supply 
Natural Gas to Lakeland for electrical power generation purposes, 
authorizing the City Manager and the City Attorney to fill in blanks in the 
agreement pertaining to the actual discount achieved, the length of the first 
pricing period, and the dates the agreement is executed; and providing an 
effective date. 

4. Resolution of the City Commission of the City of Leesburg, Florida, 
authorizing the Mayor and City Clerk to execute a Task Order with GAI 
Consultants, Inc., for professional design services for aircraft hangar 
buildings and associated taxilanes at the Leesburg International Airport; 
and providing an effective date. 

5. Resolutions related to the Leesburg International Airport Fuel Farm 
Project. 

a. Resolution of the City Commission of the City of Leesburg, Florida, 
authorizing the Mayor and City Clerk to execute Public 
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Transportation Grant Agreement 444873-1-94-01, between the City 
of Leesburg and the State of Florida Department of Transportation, 
for the design and bidding phases of the Fuel Farm Project at the 
Leesburg International Airport; and providing an effective date. 

b. Resolution of the City Commission of the City of Leesburg, Florida, 
authorizing the Mayor and City Clerk to execute a Task Order with 
GAI Consultants, Inc. for professional design & bidding services 
related to the Fuel Farm Project at the Leesburg International 
Airport; and providing an effective date. 

6. Resolution of the City Commission of the City of Leesburg, Florida 
creating a fee schedule to host concerts at Pat Thomas Stadium; and 
providing an effective date. 

7. Resolution of the City of Leesburg, Florida, accepting and approving a 
Quitclaim Deed from Lake County Water Authority, to the City of 
Leesburg, Florida, for property lying in the Official Plat of the City of 
Leesburg, Lake County, Florida; and providing an effective date. 

8. Resolution of the City of Leesburg, Florida, accepting and approving a 
Warranty Deed from Aiysha Foster, to the City of Leesburg, Florida, for 
property lying in the official plat of the City of Leesburg, Lake County, 
Florida; and providing an effective date. 

9. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing and directing the Mayor and City Clerk to execute a 
Corrective Quitclaim Deed between the City of Leesburg as Grantor, and 
Nakia Myles as Grantee, for the purpose of conveying the Grantee a 
portion of land owned by the City adjacent to the Grantee's property, to 
conform her lot to the size and configuration of other lots in the general 
area; and providing an effective date. 

10. Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Independent 
Free Methodist Church, Inc., for the purpose of granting the City an 
Easement over the property described therein; and providing an effective 
date. 

11. Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Regional 
Leesburg, LLC., for the purpose of granting the City an Easement over the 
property described therein; and providing an effective date. 

12. Resolution of the City Commission of the City of Leesburg, Florida, 
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accepting a Utility Easement to the City of Leesburg from Wal Mart Stores 
East, LP, for the purpose of granting the City an easement over the 
property described therein; and providing an effective date. 

13. Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Boos - MCW 
Leesburg, LLC, for the purpose of granting the City an easement over the 
property described therein; and providing an effective date. 

14. Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Roland Reyes 
and Magdalena Reyes for the purpose of granting the City an easement 
over the property described therein; and providing an effective date. 

15. Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Randy Jones, Jr. 
and Emily Jones for the purpose of granting the City an easement over the 
property described therein; and providing an effective date. 

16. Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Darin W. Farber 
and Kristi L. Farber for the purpose of granting the City an easement over 
the property described therein; and providing an effective date. 

6.  PUBLIC HEARINGS AND NON-ROUTINE ITEMS: 
COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) 
AVAILABLE 

A. SECOND READING OF ORDINANCES 

1. None 

B. FIRST READING OF ORDINANCES: 

1. None 

C. NON-ROUTINE ITEMS: 

1. None 

7.  INFORMATIONAL REPORTS: 
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The following reports are provided to the Commission in accordance with the 
Charter/Ordinances. No action required. 

A. None 

8.  CITY ATTORNEY ITEMS: 

9.  CITY MANAGER ITEMS: 

10.  ROLL CALL: 

11.  ADJOURN: 
PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY 
OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES 
DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF 
THE MEETING.

F.S.S. 286.0105 "If a person decides to appeal any decision made by the Commission with 
respect to any matter considered at this meeting, they will need a record of the 
proceedings, and that for such purpose they may need to ensure that a verbatim record of 
the proceedings is made, which record includes the testimony and evidence upon which the 
appeal is to be based." The City of Leesburg does not provide this verbatim record. 



Transforming empty walls into an 
outdoor art gallery.

The mission  of CFA is to provide art education, awareness
and opportunities to artists, creatives and dabblers in the
North Lake County area; to enrich and inspire our community
with art and culture; and to be the sense of place for local
artists, creatives and dabblers to gather, create and
collaborate. 

Lake Walls
Murals in Historic
Downtown Leesburg
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New artists will be invited each year from
across the State of Florida to participate on a
predetermined theme. 

Beautify and revitalize downtown structures, 
create community attachment to the growth of
Leesburg,
create a unique identity for the City, and 
promote tourism.

BENEFITS
Lake Walls will: 
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What is Lake Walls?
Lake Walls will be an annual
mural festival held each spring
in downtown Leesburg, FL.



Mural Concept:    
Not chosen as of 5/27/2021
East Wall
100 ’ L x 24’ H
$24,000

Mural Location:   Tropic Theatre
Year Built: 1936  aka The Fain Theatre
122 W Main St #198, Leesburg, FL 34748
Leesburg, FL
East Facing Exterior Wall



Mural Concept:    
Not chosen as of 5/27/2021
Parking Garage
East 
255’L x 10’ H
255’ L x 5’ H
5’ L x 13’ H Stairwell
$41,850

Mural Location:   Parking Garage
Corner of Market St. and Palmetto St.
Leesburg, FL
East Facing Exterior Wall



Partnership
North Wall
32’ L x 16’ H
$5 ,000

Mural Location:   Leesburg Partnership
415 W. Magnolia St.
Leesburg, FL
North Facing Exterior Wall



West Wall
29’ L x 15’ H
$10,800
Concept see attached

Mural Location:   Leesburg Center for the ARts
429 W. Magnolia St.
Leesburg, FL
North and West Facing Exterior Wall



North Wall
29’ L x 15’ H
$10,800

Mural Location:   Leesburg Center for the Arts
429 W. Magnolia St.
Leesburg, FL
North Exterior Wall





Renew Spa
West Wall
29’ L x 16’ H
$4,400

Mural Location:   Renew Day Spa
214 W Main St.
Leesburg, FL
West Facing Wall



Leesburg Heritage Museum
Back Wall
46’ L x 24.5’ H
$11,300

Mural Location:   Leesburg Heritage Museum
6th St
Leesburg, FL
South Facing Exterior Wall



Water Gypsy
Side Wall
46’ L x 24.5’ H
$11,300

Mural Location:   Water Gypsy Coffee Company
201 W. Main St.
Leesburg, FL
East Facing Exterior Wall



Water Gypsy
Side Wall
Artist:  Nicki Forde (Leesburg)
46’ L x 24.5’ H
$11,300

Mural Location:   Water Gypsy Coffee Company
201 W. Main St.
Leesburg, FL
East Facing Exterior Wall



Quality/strength of past work
Ability to meet theme criteria 
Durability, longevity and ease of maintenance of the materials
proposed. 

submit their CV, 
an artist’s statement, 
images of past public murals, and a 
draft concept of the proposed mural before being approved to
start work.

Lake Walls Selection Process 

Muralists are chosen by:

Chosen muralists will be required: 



Prospective Artists/Muralist: Gillian Fazio  
@gfazioart   Lakeland, FL



Prospective Artists/Muralist: 
Christian Stanley Orlando, FL



Prospective Artists/Muralist: 
Cecilia Lueza





Leesburg Main Street

Complete Streets Plan

Defining Success
September 2021
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Executive Summary

The Leesburg Main Street Complete Streets Plan is a study supported by the City of Leesburg and the Lake~Sumter MPO. This study proposes 
Complete Streets improvements for both East Main Street from Canal Street to SR 44 (~0.9 miles) and West Main Street from CR 468 to US 27 (~1.8 
miles) including safety and multi-modal improvements, ADA considerations, landscaping, and intersection modifications.

This report summarizes the study’s planning process that took place from April 2021 to June 2022.

This document serves as the final report for the Leesburg Main Street Complete Streets Plan and is organized into the following chapters:

• Chapter 1: Defining Success

• Chapter 2: Alternatives Assessment

• Chapter 3: Concept Development and Final Recommendations



INTRODUCTION LEESBURG MAIN STREET – COMPLETE STREETS PLAN 3

Acknowledgements

• Mike Woods, Executive Director Lake~Sumter MPO

• Al Minner, City of Leesburg City Manager

• Cliff Kelsey, City of Leesburg Public Works Director

• Amy Fleck, City of Leesburg Deputy Public Works Director

• Khalid Woods, City of Leesburg Deputy Public Works Director

• Ken Thomas, City of Leesburg Economic Development & Housing

• George Gadiel, Traffic, Engineer Supervisor

• Jeff Earhart, Engineering Manager

• Scott Pfender, Lake County Public Schools, Director of Transportation

• Michael Randolph, Leesburg High School Principal

• Phil Braun, JD UF Health Leesburg Hospital

• Eric Johnston, Beacon College

• Jeff Baird, Beacon College

• Trueman Hurley, Pastor of Faith World

The project team would like to acknowledge the support of the Project Visioning Team (PVT) and other participating 
members of this study.



INTRODUCTION LEESBURG MAIN STREET – COMPLETE STREETS PLAN 4

Table of Contents

Chapter 1: Defining Success 5

Project Overview 6

Public Participation Plan / Project Kick-off Survey 7

Guiding Principles 13

Current and Future Projects 16

Existing Conditions 22

Applicable / Potential Improvements 45

Chapter 2: Alternatives Assessment

Chapter 3: Concept Development



Chapter 1: 
Defining 
Success



CHAPTER 1: DEFINING SUCCESS LEESBURG MAIN STREET – COMPLETE STREETS PLAN 6

S.
 1

4t
h 

St
.

S.
 C

an
al

 S
t.

South St.

468

S.
 L

on
e 

O
ak

 D
r.

Th
om

as
 A

ve
.

Pe
rk

in
s S

t.

S.
 T

ru
et

t S
t.

S.
 L

ak
e 

St
.Ri

ch
ey

 R
d.

S.
 E

as
t S

t.

Ch
ur

ch
 S

t.

Montclair Rd.

Objective: Determine recommended safety and multi-modal improvements 
 Bicycle and pedestrian improvements
 ADA considerations
 Intersection modifications and roundabouts
 Landscaping

West Segment

East Segment

Project Overview
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The purpose of the Public Participation Plan (PPP) is to guide the 
public involvement process, including engaging with affected 
communities, property owners, agency partners, and elected 
officials. 

A PPP for Leesburg Main Street Complete Streets Plan was 
developed at the beginning of the study. This includes a schedule 
of outreach strategies and different methodologies to 
communicate with stakeholders. A group of stakeholders called a 
Project Visioning Team (PVT) was also developed.

The complete PPP for this study can be found in Appendix A.

Public Participation Plan

Figure 1. Project Visioning Team Meeting #1
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Project Visioning Team

The Project Visioning Team (PVT) was created to help steer the study’s process, 
recommend alternatives, and give input on the conceptual design. To be most 
productive, the PVT included 15 – 20 active members and were a mix of agency 
representatives, special interest groups, and community members.

State & Regional 
FDOT
LakeXpress

Lake~Sumter MPO
City of Leesburg 

Lake County 

Local Agencies 
Lake County Public Schools
Leesburg High School
Leesburg Fire Department
Leesburg Police Department 

Special Interest 
UF Health Leesburg Hospital
Leesburg Regional Medical Center: Emergency Room

Elevate Lake
Downtown Leesburg Business Association
Leesburg Area Chamber of Commerce
Downtown Leesburg Main Street Program
Greater Leesburg Community Redevelopment Agency

Neighborhood Associations / HOAs

Faith Based Organizations 

Business Owners 

Project Contact Information
City of Leesburg

Cliff Kelsey

Public Works Director

cliff.kelsey@leesburgflorida.gov

HDR

Jamie Krzeminski 

Project Manger

Jamie.Krzeminski@hdrinc.com

Lake~Sumter MPO

Michael Woods

Executive Director 

mwoods@lakesumtermpo.com
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Public Participation Plan Outline

Figure 2. Public Participation Plan Outline
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A kick-off survey was developed to seek input on the current 
conditions of East and West Main Street and get ideas for the 
future vision of the corridor. It was open from July 1, 2021 to August 
15, 2021. The survey asked:

• How the respondents use East and West Main Street

• How often the respondents walk or run, bike, take the bus, or 
drive on East and West Main Street

• How they would rate the current condition of walking or 
running, biking, taking the bus, and driving on East and West 
Main Street

• Types of improvements respondents would like to see on East 
and West Main Street

The survey also provided insight to help understand specific 
comments and concerns, respondent demographics, and how 
respondents found out about the online survey.

Project Kick-Off Survey Overview

50
Respondents

76%
Live and/or Work 
on Main Street

76%
Travel along
Main Street
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Regarding the current conditions of East and West Main Street, 
respondents rated the roadway as average for driving a car but 
poor for walking, riding a bike, or taking the bus. This guides the 
study process towards making East and West Main Street more 
transit, bicycle, and pedestrian friendly.

The most severe challenges facing Main Street is the need for 
safe places to walk, ride a bike, and cross the street.

Respondents said for both East and West Main Street that street 
lighting was the most important improvement. This is followed 
by new sidewalks and crosswalks, as well as bike lanes.

Project Kick-Off Survey Results

Rank the severity of the current 
challenges facing West Main Street.

Rank the severity of the current 
challenges facing East Main Street.

Rank the importance of the following 
improvements for West Main Street.

Rank the importance of the following 
improvements for East Main Street.

How would you rate the current 
conditions of traveling along East and 

West Main Street?

Figure 3. Kick-Off Survey Questions
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Project Kick-Off Survey Results

0 10 20 30 40 50

Walking or running

Riding a bike

Driving a car

Taking the bus

West Main Street East Main Street

If East and West Main Street are improved, select all of the 
following ways in which you would like to use it to travel?

When you envision East and West Main Street in the future, how 
important is each of the following goals to you?

Figure 4. Kick-Off Survey Questions
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In order to properly define success for this study, it was important 
to develop some key guiding principles that would inform the rest 
of the project. These guiding principles were defined through best 
practices and through public involvement. 

Based on the results of the project kick-off survey, Economic 
Prosperity and Safety were the highest ranked goals among the 
respondents, with Community Beautification, Livability, and 
Accessibility and Connectivity close behind.

Guiding Principles

Accessibility and 
Connectivity

2.93

Livability
3.0

Economic 
Prosperity

3.59

Community
Beautification

3.22

Safety
3.43
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Safety - Reduce crashes and conflicts

• Reduce excessive vehicle speeds on West Main Street

• Provide a safe and comfortable place for bicyclists and 
pedestrians

• Provide street lighting along populated areas of Main Street 

• Support students traveling to schools surrounding Main Street

65% of survey respondents listed safety as one of their “most 
important” goals. 22% said safety was “fairly important”, 9% said 
“slightly important” and 4% said “least important.”

Accessibility and Connectivity - Ensure accessibility to and 
connectivity through Main Street and Downtown Leesburg

• Maintain consistency with and expand upon existing master 
plans and other proposed projects on and around East and 
West Main Street

Of the responses, 39% of people said Accessibility and 
Connectivity was “most important”, followed by 31% saying it is 
“fairly important”, 15% saying “ important”, and 15% saying ”least 
important”.

Guiding Principles

65%

22%

9%
4%

HORIZONTAL DEFLECTION

SPEED FEEDBACK SIGNS

RRFB/ HAWK / PHB

Most 
Important

39%

31%

15%

15%

Most 
Important
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Guiding Principles

Livability - Enhance community’s quality of life including 
cultural, entertainment and recreation possibilities

• Provide shade, street furnishing, planters and pedestrian scale 
lighting

44% of survey respondents listed Livability as one of their “most 
important” goals. 26% said safety was “fairly important”, 17% said 
“slightly important” and 13% said “least important.”

Economic Prosperity - Keep and attract businesses along 
Main Street and help them to thrive

• Emphasize Main Street as a destination

• Maximize opportunities and access to Main Street in 
coordination with businesses / property owners, especially near 
Downtown

69% of survey respondents listed Economic Prosperity as one of 
their “most important” goals. 22% said safety was “fairly 
important”, 6% said “slightly important” and 3% said “least 
important.”

44%

26%

17%

13%

PEDESTRIAN SCALE LIGHTING

PARKLETS

STREET TREES

Most 
Important

69%

22%

6%3%
Most 

Important
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Guiding Principles

Community Beautification - enhance the overall 
neighborhood character, identity, and aesthetics

• Update the street design to better reflect the surrounding land 
uses, including pedestrian scale street lighting

• Improve drainage and consider stormwater runoff

• Provide enhanced gateways and placemaking surrounding 
Downtown Main Street

• Enhance landscaping, with a focus on maximizing shade 

Of the last goal, Community Beautification, 46% of survey 
respondents listed this as one of their “most important” goals. 41% 
said safety was “fairly important”, 2% said “slightly important” and 
11% said “least important.”

46%

41%

2%
11%

PAINTED INTERSECTIONS

TEXTURED SURFACES

BULB-OUTS

Most 
Important
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The LSMPO Long Range Transportation Plan (LRTP) 2045 provides a 
long-range look at the transportation goals within the region. The LRTP 
was considered in order to better understand the needs of the region 
and Main Street as well as maintain consistency with previously 
completed work.

Current and Future Projects – LSMPO LRTP 2045

Figure 6. LSMPO LRTP 2035 Regional Trail Network Map

Figure 5. Lake County Trail Master Plan Trails Map
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• Lake County Trail Master Plan

Current and Future Projects – Lake County Trail Master Plan

Figure 7. Lake County Trail Master Plan Map
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Current and Future Projects – Trail Network
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Resurfacing, sidewalk and 
ADA improvements (under 
construction – estimated 

completion Fall 2021)

6-lane widening 
(design phase; not 

currently funded for 
construction)

Pedestrian lighting / 
intersection 

improvements 
(construction phase)

Current and Future Projects – FDOT Current Work Program

Figure 8. FDOT Current Work Program Map
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The Leesburg Downtown Master Plan (March 2020) was considered in 
order to understand the needs of Downtown and Main Street as well as 
maintain consistency with previous work.
The plan sought projects and initiatives which revitalize the Downtown as 
a primary place that draws residents in to reconnect, live, do business, 
gather for events, start a business, and enjoy the waterfront. Additionally, 
the  Downtown Master Plan makes specific recommendations to East 
Main Street through the implementation of the East Main Street and Trail 
Project. This project would develop a section similar to the West Main 
streetscape, including on-street parking and include an on-street cycle 
track. 

Current and Future Projects – Leesburg Downtown Master Plan

Figure 9. Leesburg Downtown Master Plan Cover
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The purpose of the US 27 Roundabout Feasibility Study, undertaken as a component of a 
Complete Streets corridor study on US 27, was to improve multimodal access, improve safety, and 
enhance economic viability along US 27. This feasibility study follows FDOT’s three-step 
Roundabout Screening Process for evaluating roundabouts on the state highway system.

Roundabouts recommended on US 27 at:
• Line Street
• Main Street (at the east end of West Main Street)
• Yellow Jacket Way

Full medians would also be included between the three roundabouts.

Current and Future Projects – US 27 Roundabout Feasibility Study

Main St.

M
ai

n 
St

.

Li
ne

 S
t.N

N

Figure 10. Example Roundabout Intersecting Main St
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• Main Street in the study area 20 -45 mph

• Main Street at Downtown 15 & 25 mph 

• Most crossing streets 25-35 mph
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Existing Conditions: Speed Limits

2

21

1



CHAPTER 1: DEFINING SUCCESS LEESBURG MAIN STREET – COMPLETE STREET PLAN 24

Existing Conditions: Average Annual Daily Traffic (AADT)
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2021 Project Data Collection
2019 Lake County Annual Traffic Counts

• AADT is higher on West Main Street

• AADT decreases moving east on Main 
Street
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Existing Conditions: Speed Summary
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East of Westside Drive

Posted Speed (mph) 45

85th % Speed (mph) 54

Average Speed (mph) 47

% Speeding (≥ 5mph) 28%

West of Church Street 

Posted Speed (mph) 35

85th % Speed (mph) 39.6

Average Speed (mph) 32.45

% Speeding (≥ 5mph) 13%

West of Rambo Street

Posted Speed (mph) 25

85th % Speed (mph) 34

Average Speed (mph) 28

% Speeding (≥ 5mph) 34%

West of Truett Street

Posted Speed (mph) 35

85th % Speed (mph) 42

Average Speed (mph) 36

% Speeding (≥ 5mph) 25%

Legend

Speed Count Location

35 2520
30 35

Source: 2021 Project Data Collection



CHAPTER 1: DEFINING SUCCESS LEESBURG MAIN STREET – COMPLETE STREET PLAN 26

U.
S.

 2
7/

 S
. 1

4t
h 

St
.

S.
 C

an
al

 S
t.

South St.

468

S.
 L

on
e 

O
ak

 D
r.

Th
om

as
 A

ve
.

Pe
rk

in
s S

t.

S.
 T

ru
et

t S
t.

S.
 L

ak
e 

St
.

Ri
ch

ey
 R

d.

S.
 E

as
t S

t.

Montclair Rd.

Lake Harris

Ch
ur

ch
 S
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MAP 
STA # Location

Annual Growth Rate
Historic 
Growth 

Trend Growth 
(2019 to 2040)

99 Main St (Leesburg), 0.08 mi  E of U.S.27/14th St -2.09 -3.05

100 Main St (Leesburg), 0.10 mi  W of U.S.27/14th St -0.65 -0.71

231 Main St, 0.51 mi of Canal St -0.62 -0.67

232 Main St, 0.09 mi  of Lake St -1.50 -1.74
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2,000

4,000

6,000

8,000

10,000

12,000

14,000

16,000

2004 2006 2008 2010 2012 2014 2016 2018

MAP STA # 99 MAP STA # 100

MAP STA # 231 MAP STA # 232

Existing Conditions: Historic Trend and Growth Rates

Source: Lake County 
Annual Traffic Counts
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• 2016 -2020 Crash Data

• Highest crash density on West Main Street at the 
intersections of US 27 (20% of all corridor crashes) 
and CR 468 (16% of all corridor crashes). 

Existing Conditions: Crashes (2016-2020)
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• Between 2016 and 2020 there were a total of 455 crashes. Of 
those 455 crashes, 334 (73%) resulted in property damage 
only, while 121 (27%) resulted in injuries for those involved.

• The most frequent type of vehicle crash along East and West 
Main Street were rear end crashes at 36%. Potential causes for 
the rear end crashes included speeding, distracted driving, and 
heavy traffic.

• Potential causes for angle crashes, which were 15% of crashes 
in the study corridor from 2016 to 2020, include inadequate 
gaps to safely accommodate side street demand, intersection 
sight distance, and speeding.

• Only 2% of vehicle crashes involved a bicycle or pedestrian.

• However, almost 19% of crashes were listed as other/unknown, 
meaning there could have potentially been more bicyclists or 
pedestrians involved in these crashes.

• 2019 saw the most vehicle crashes with over 100 vehicle 
crashes.

Existing Conditions: Crashes (2016-2020)

Right Turn 
1%

Rear End
36%

Head-on
2%

Angle
15%

Sidewswipe
7%

Off 
Road
5%

Bicycle/ 
Pedestrian 

2%

Other/Unknown
19%

Left Turn
13%

82 91 86
107

89

0

50

100

150

2016 2017 2018 2019 2020N
um
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r o

f C
ra

sh
es

Crashes by Year

Figure 11. Crash Type (2016-2020)

Figure 12. Crashes by Year (2016-2020)

Source: Signal Four Analytics
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• Almost 78% of vehicle crashes that occurred on East and West 
Main Street were during the daylight. This was followed by 13% 
of crashes occurring in the dark, but under lighting, and 4% for 
both dark, not lighted conditions, and dusk. Only 1% of crashes 
occurred at dawn.

• Approximately 91% of the crashes that occurred on East and 
West Main Street occurred when the roadway was dry. Only 9% 
of crashes occurred when the roadway was wet.

• The West side of Main St. had more total crashes than the East 
side, which is consistent with the larger AADT and speeds.

Existing Conditions: Crashes (2016-2020)

78%

13%

4%
0% 4% 1%

LIGHTING CONDITIONS
Daylight

Dark - Lighted

Dark - Not
Lighted
Dark - Unknown
Lighting
Dusk

Dawn

9%

91%

0%
10%
20%
30%
40%
50%
60%
70%
80%
90%

100%

Wet Dry
Pe

rc
en

t C
ra

sh
es

Surface Condition

Roadway 
Segment

Location Total Crashes 
(2016-2020)

Crash Rate Typical 
Districtwide 
Crash Rate 2

Main St. From  CR 468 
to S. 14th St 166 4.07 per MVM 1 3.85 per MVM 1

Main St. From S. 14th St 
to E  Dixie Ave 111 5.51 per MVM1 3.85 per MVM1

1. MVM: Million Vehicle Miles 
2. FDOT, District 5 segment crash rate statistics for 2014-2018.

Figure 13. Crash by Lighting Conditions (2016-2020) Figure 14. Surface Condition (2016-2020)

Table 1. Crash Rate (2016-2020)

Source: Signal Four Analytics
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• Almost 40% of crashes occurred from 9:00a.m. to 3:00p.m., 
followed by 22% of crashes occurring in the afternoon peak 
hours of 3:00p.m. to 6:00p.m. This is consistent with most 
crashes occurring within daylight hours.

Existing Conditions: Crashes (2016-2020)

2%
14%

40%

22%
16%

6%
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40%
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12:00 AM -

6:00 AM

AM Peak
6:00 AM -
9:00 AM

Midday
9:00 AM -
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Evening
6:00 PM -
9:00 PM

Late Night
9:00 PM-
12:00 AM
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Time of Day

Figure 15. Time of Day of Crashes (2016-2020)

Source: Signal Four Analytics
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• The existing land use map surrounding East and West Main Street is mixed, with mainly 
Residential, Commercial, Industrial and Institutional uses.

• Existing land use is important to consider when planning for future users of the corridor.

Existing Conditions: Existing Land Use
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Existing Conditions: Sidewalks
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Existing Conditions: On-Street Parking
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+/- 100’

+/- 60’

Existing Conditions: Right of Way Widths
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Montclair Rd.

• There is no transit route currently on West Main Street.

• One transit stop on East Main Street, with routes utilizing the intersection of S. Lake St.

Existing Conditions: Transit
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Public Schools:
Leesburg Elementary School
Oak Park Middle School
Leesburg High School

Beacon 
College

Colleges:
Beacon College

Existing Conditions: Schools
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Existing Conditions: Population Diversity
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The composite equity score is the total number of indicator demographics within a census block.
Indicator demographics include census blocks with above average:
Zero car households, Means of transportation to work other than personal motor vehicle, Minority, Low income, Limited English

proficiency, and Population 65+ & under 18

Existing Conditions: Composite Equity Score
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Montclair Rd.

 Rural section 

 No sidewalks / no curb

 No on-street parking

 +/- 100’ ROW

 Speed 45 & 35 MPH

 Block Length (Average) 1100’

 Large Vacant Lands

 Urban section

 Existing curb and sidewalks

 On-street parking

 +/- 60’ ROW

 Speed 20-35 MPH

 Block Length (Average) 600’

 Vacant Lands

 Urban section

 Existing curb and sidewalks

 On-street parking

 +/- 60’ ROW

 Speed 35 MPH 

 Block Length +/- 300’

 Limited Vacant Lands

Area 1: (1.3 mi.) Area 2: (0.5 mi.) Area 3: (1.0 mi.)Downtown: (0.85 mi.)

Preliminary Project Segmentation/Context Areas
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1 2 3
1

3 Worn paths visible along 
roadway.

2 Intersections and 
crossings not ADA 
compliant.

1 No sidewalks or 
curbs.

2 3

Typical Section from CR 468 to S. Truett St. (Looking West)

34’ 36’12-13’
Lane

12-13’
Lane

100’
ROW

Existing Conditions: Area 1
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1 2

1

2

2 Frequent 
driveway 
access.

1 On-street parking 
scattered between 
driveways and houses.

Typical Section 2 from S. Truett St. to 14th St. (US 27) (Looking West)
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Parking

8’
Parking
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Existing Conditions: Area 2
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Montclair 
Rd.

Downtown Improvements

From 14th St. (SR 27) to Canal Street

Existing Conditions: Downtown

1 2 3

3 Crosswalks in the 
downtown area are 
emphasized with 
brick pavers.

2 Sidewalks in the downtown 
area often intersect with 
local businesses and 
restaurants.

1 Large sidewalks in 
the downtown area 
allow for more 
pedestrian travel.

1

32
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1
3

1
2

1 There is a lack of 
lighting in the industrial 
area of this segment.

Typical Section 3A from S. Canal St. to Rambo St. (Looking West)

5’
Sidewalk

18’
Lane

5’
Sidewalk
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Parking
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ROW

3’ 2’ 2’

Existing Conditions: Area 3A



CHAPTER 1: DEFINING SUCCESS LEESBURG MAIN STREET – COMPLETE STREET PLAN 45

S.
 1

4t
h 

St
.

S.
 C

an
al

 S
t.

South St.

468

S.
 L

on
e 

O
ak

 D
r.

Th
om

as
 A

ve
.

Pe
rk

in
s S

t.

S.
 T

ru
et

t S
t.

S.
 L

ak
e 

St
.

Ri
ch

ey
 R

d.

S.
 E

as
t S

t.

Ch
ur

ch
 S

t.

Montclair 
Rd.

2

2

2 Missing sidewalk (north side) 
& ADA compliance issues.

Typical Section 3B from Rambo St. to S. East St. (Looking West)
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Existing Conditions: Area 3B
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3
3

3 There is potential to 
relocate the fence and 
have a landscape strip in 
this area.

Typical Section 3C from S. East St. to E. Dixie Ave. (Looking West)

14’ 9’ 5’14’
Lane

14’
Lane

60’
ROW

2’2’

Note: A few sections of this segment only have sidewalks on one side of the roadway.

Existing Conditions: Area 3C
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MIDBLOCK CHICANESROUNDABOUTS/MINI ROUNDABOUTS

STREET TREES TEXTURED SURFACES

Applicable Improvements
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RRFB/ HAWK (PHB)SPEED FEEDBACK SIGNS

VERTICAL DEFLECTION ISLANDS AT CROSSINGS

Applicable Improvements



CHAPTER 1: DEFINING SUCCESS LEESBURG MAIN STREET – COMPLETE STREETS PLAN 50

ON-STREET PARKING BULB-OUTS

BIKE/PEDESTRIAN IMPROVEMENT SIDEWALKS

Applicable Improvements
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Leesburg 
High 
School

Leesburg 
Elem. Oak 
Park Mid. 
Schools MIDBLOCK CHICANESROUNDABOUTS/MINI ROUNDABOUTS

Potential Improvements
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RAISED INTERSECTION

Leesburg 
High 
School

Leesburg 
Elem. Oak 
Park Mid. 
Schools RAISED PEDESTRIAN CROSSING

Potential Improvements
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BIKE/PEDESTRIAN IMPROVEMENTS
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SIDEWALKS

Potential Improvements
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STREET TREES 

Potential Improvements
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CHAPTER 1: DEFINING SUCCESS LEESBURG MAIN STREET – COMPLETE STREETS PLAN 56

There are a variety of applicable treatments and improvements 
that can be incorporated into alternative designs; based on 
preliminary investigation, potential improvements include the 
following:

- Roundabouts /mini-roundabouts

- Midblock chicanes

- Shared pedestrian and bike facilities

- Street trees

- Textured surfaces

- Vertical deflection

- Speed feedback signs and Rectangular Rapid Flashing Beacons 
(RRFBs)

- On-street parking

The Alternatives Assessment phase of the project (Chapter 2) 
includes development of alternatives within each of the defined 
context areas, evaluation of those alternatives against the project's 
guiding principles, and a preliminary recommendation based on 
input from the public and the PVT.

Defining Success – Key Findings

The Defining Success phase of the project provided a better 
understanding of the opportunities and challenges facing East and 
West Main Street. This understanding came from existing 
conditions analysis, the first PVT meeting, and reviewing current 
and future projects surrounding the corridor. 

The future trail network has extensive east-west trails, while north-
south connections to Main Street are lacking.

Thomas Avenue and S. Lone Oak Drive are good candidates for 
north-south connectivity as both have existing sidewalks except 
for block closest to Main Street.

There are no pedestrian and bike facilities on most of West Main 
Street. Also, higher traffic volumes and speeds are reported there; 
speed management techniques are recommended. 

There is a lack of marked street crossing and lighting on Main 
Street, which are needed for safe crossings.

Users responded that East and West Main Street are best suited 
for cars, but not for transit users, bicyclists, or pedestrians.  

The equity score for the area surrounding the Main Street corridor 
shows there is a concentration of historically marginalized and 
vulnerable user populations that are more likely to walk or ride a 
bike for transportation; therefore, there is a need for enhanced 
pedestrian and bike facilities along the corridor.
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AGENDA MINUTES
CITY COMMISSION MEETING

VENETIAN CENTER, 1 DOZIER COURT
MONDAY, OCTOBER 25, 2021 5:30 PM

1.  CALL TO ORDER 

The City of Leesburg Commission held a regular meeting on Monday, October 25, 2021, at the Venetian 
Center.  Mayor Christian called the meeting to order at 5:30 p.m. with the following members present:

Commissioner Jimmy Burry
Commissioner Jay Connell
Commissioner Dan Robuck
Mayor John Christian

Commissioner Mike Pederson was absent.  Also present were City Manager (CM) Al Minner, City Clerk 
(CC) J. Andi Purvis, City Attorney (CA) Fred Morrison, the news media, and others.

INVOCATION 

Mayor Christian gave the invocation followed by the Pledge of Allegiance to the Flag of the United 
States of America.

Before continuing, Mayor Christian informed the audience that the applicants of the Hodges Reserve 
cases contacted the City and requested a delay for the public hearing on the second reading so that item 
would not be discussed this evening.  It will be moved to a later Commission meeting.  CM 
Minner pointed out that the applicants had an emergency that arose and asked if this item could be 
pulled.  We are obliging this request and, because of proper protocol and this being a public hearing, it 
will have to be readvertised.  The public will be duly informed of when the public hearing will be held on 
the second reading. 

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF 
AMERICA 

2.  PROCLAMATIONS: 

None

3.  PRESENTATIONS: 

A. Leesburg Center for the Arts Murals - Maria Stefanovic 

Mayor Christian stated the presentation regarding the Leesburg Center for the Arts Mural will not be 
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discussed tonight.  However, we do have a special presentation for one of our long-term employees, Mr. 
Jackson Rogers because he is retiring.  He asked Jack Rogers, Gas Director, to come forward so the City 
Manager could present him with a plaque for this great achievement.  CM Minner stated there is a 
retirement party planned for Jack Rogers this Thursday from 1-3 p.m.   At that time, he will have a more 
formal speech prepared.  They wanted to recognize Jack formally by having a plaque made, but delayed 
having the plaque made as long as possible with hopes that Jack would rescind his resignation letter.  We 
did not order the plaque to be made until the last second and, because of that, we were unsure if it was 
going to be finished for this meeting or the next one.  When Melissa, the HR Director, walked into his 
office and stated that they had received his plaque, he called and asked Jack which meeting he would 
prefer and, of course, he said this one.  Not many employees get the right to pick their date, so that is just 
a little bit of Jack's importance to this organization. This plaque was put together by the Mayor and City 
Commission.  The City Manager thanked the Mayor and the Commission for allowing him this 
opportunity.  He presented Jackson Rogers Jr. with his plaque in recognition of his dedication and service 
to the City of Leesburg from May 14, 1979 to November 5, 2021.  He stated that Jack would be truly 
missed.  Jack Rogers, Gas Director, thanked the Commission and everyone for the opportunities 
provided. He never dreamed this journey would lead him to this point.  The Commission has afforded 
him many great opportunities and he really appreciates that.  He will miss everyone.  He has nothing to 
gain by this statement, but he has to say the last several years serving under the City Manager, Al 
Minner, has been among the best that he has had, being at the City of Leesburg.  He really appreciates all 
the opportunity.  CM Minner said there is a small town in Michigan called Woodman that used to have 
wood gasmains; they actually used carved out boxes of wood.  When we first started the gas services here 
in Leesburg, they would pipe the gas through wood.  Where he is going with this is that Jack has been 
here so long that he was in charge of installing the wood gasmains and he was in charge of taking them 
out.  He introduced the new Gas Director, Jack's replacement, Robert (Bob) Thilmony.  Bob comes to us 
with not as much experience, but he does have a really good handful.  He previously worked for an 
industrial utility, Colorado Natural Gas, and his resume speaks for itself.  He dealt with a lot of the same 
issues we do; safety, getting the pipe in the ground, maintaining it, customer service issues and things 
along that line.  We are excited to have Robert (Bob) Thilmony onboard as the new Gas Director.  He 
gets the cord cut on Monday and he will be off to the races.

4.  PUBLIC COMMENTS: 
This section is reserved for members of the public to bring up matters of concern or 
opportunities for praise. Issues brought up will not be discussed in detail at this meeting. 
Issues will either be referred to the proper staff or will be scheduled for consideration at a 
future City Commission Meeting. Comments are limited to three minutes. 

Bryan Krieser, South Dewey Robbins, Howey in the Hills stated he came tonight to discuss the issue of 
Hodges but the hearing has been canceled.  He wanted to take the opportunity to express his concerns 
along with a lot of other citizens.  He does not know if everyone is familiar with the area of Dewey 
Robbins where it wraps around South Dewey, which is where he lives.  This is about annexations and the 
people that own that property there who want to build on their large tracks of land and the people that 
own the land who do not live there.  Yes, they do have the right to do what they want with their land, but 
they are not the ones actually developing this property.  They are selling it and these annexations are 
basically enabling them to make more money off of their property.  For him, that is outright wrong.  They 
have cyclists training for races that go through here and development in this area will just increase traffic. 
 The other day, he was driving, going up a hill and there was a bicyclist in front of him.  He could not see 
what was coming around on the other side of that hill towards him, so he had to go slow until he got to 
the top of the hill before he could go around the bicyclist.  He stayed behind him until he got to the top of 
the hill.  It was a good thing because if he had gone around it would not have been good because as soon 
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as he got to the top of the hill there was an eighteenwheeler coming at him pretty quickly.  Now, put a 
development on a road like that and add more traffic to the bicyclists that are out there.  It is an owners' 
right to develop their property but that is not what they are doing.  They are selling their property and a 
lot of people that own the large pieces of land do not even live in the area.  By annexing the land it is 
helping them get a higher price, so it goes to the developer and then they bring problems with 
urbanization.  He chose to live in a rural part of Lake County because he likes the peace, tranquility and 
beauty of Lake County.  Adding more urban sprawl to it will take that beauty away.  He is not opposed to 
development and building houses, but he worked very hard to buy property and build a house and make it 
his dream.  He was always jealous of his uncles in Michigan, who had three to four acres, so he worked 
really hard to have this and to have it all come to a close.  He has friends that come over and they see 
what he has and they are in awe of being able to own a wide open space.  They would like to be able to 
do that too, but with more subdivisions going in, it will take that beauty away.  He is a product from the 
southside of Chicago and he would rather live where he does now than in an urban sprawl.  He suggested 
building subdivisions in other places, but not in areas that are protected, like rural areas.  There are plenty 
of areas that are not rurally protected that can be developed.  He would rather see Leesburg abandon the 
idea of trying to annex more property and invest it back in the City of Leesburg.  The last meeting he 
attended, there were people saying they were born and raised in Leesburg and they brought up an issue 
about improving Pine Street.  He talked with some of those people who had lived here their whole lives 
and who lost their businesses.  He would rather see Leesburg invest in the community and the investment 
that was made around the Lakefront is beautiful.  He commended them on the job they did.  It should be 
done for the rest of the city because people will come.  There are festivals and things so you do not need 
to go out and annex anymore property to make Leesburg a top place where people want to go.  The traffic 
will become a nightmare and this development will just be a small number.  If you add in Whispering 
Hills and a bunch of others, you could add ten thousand new homes and that will bring twenty thousand 
more vehicles on the roads.  Then the roads will need to be widened to accommodate the traffic and it 
will take longer to commute to work.

CA Morrison stated that he did not interrupt this gentleman, but if anyone else was present to talk about 
Hodges, he advised against allowing any further comments.  The property owners are not in attendance, 
nor are their representatives, and decisions are supposed to be made on the evidence presented at the 
public hearing with everyone present.  Talking and considering comments tonight in their absence could 
be construed as a due process violation and open up whatever decision you make to legal challenges. 
 Mayor Christian pointed out for clarification, as our City Attorney has advised, we will not be hearing 
anymore comments regarding Hodges.  Those comments will have to wait until we hold the public 
hearing.

Vance Jochim, blogger for Fiscal Rangers.com, stated he wanted to talk in general about things he has 
seen around Lake County regarding development without specifically referring to this issue. There was a 
meeting earlier with the County present where a lot of people came out and gave them an earful.  He said 
he has been making videos of different city and community meetings over the last fifteen years.  One big 
and aggravating thing that happens to people living in the rural areas is that they move here with a dream. 
 As we heard from one person, they moved here to live on a five or ten acre lot and they have neighbors 
with similar acre lots with animals.  CA Morrison interjected and pointed out to the Mayor that this 
gentleman was saying the same thing.  He apologized for interrupting, but stated that he is speaking in 
opposition to the Hodges project even though he is reporting that he is not.  Mayor Christian informed 
M.r Jochim that with all due respect he would need to close his comments and thanked him.  He then 
asked if there were any further public comments.  Being none, he closed the public comments.

5.  CONSENT AGENDA: 
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Routine items are placed on the Consent Agenda to expedite the meeting. If the 
Commission/Staff wish to discuss any item, the procedure is as follows: (1) pull the item(s) 
from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss 
each pulled item and vote by roll call 

Item pulled for discussion: 
5.B.6 - Construction Services Agreement with Bulldog Sitework, LLC. 

Commissioner Robuck moved to adopt the Consent Agenda except for 5.B.6, and Commissioner Burry 
seconded the motion.

The roll call vote was:
Commissioner Connell                                   Yes
Commissioner Robuck                                   Yes
Commissioner Burry                                       Yes
Mayor Christian                                              Yes

Four yeas, no nays, the Commission adopted the Consent Agenda, as follows:
 (Each item has its coordinated resolution number listed below the header)

A. CITY COMMISSION MEETING MINUTES: 

1. Regular meeting held October 11, 2021 

B. PURCHASING ITEMS: 

1. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the Mayor and City Clerk to execute Amendment One with 
Facci Bella, Inc. extending the existing Agreement for an additional two (2) 
years and applying a cost adjustment of 3% per renewal term to the annual 
compensation for management of LakeFront TV; and providing an 
effective date. 

ADOPTED RESOLUTION 10,945

2. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the Leesburg Police Department to disburse forfeiture funds in 
the amount of $36,571.00 for the purchase of police duty gear and firearms; 
and providing an effective date. 

ADOPTED RESOLUTION 10,946

3. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the Mayor and City Clerk to execute Amendment 3 to a fixed 
unit price agreement with Perfect Fit Image Apparel, Inc. for the purchase 
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of fire retardant (FR) uniforms; and providing an effective date. 

ADOPTED RESOLUTION 10,947

4. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the Mayor and City Clerk to execute a Piggyback Agreement 
with Paqco, Inc. for on-call pavement and base repair construction 
services; and providing an effective date. 

ADOPTED RESOLUTION 10,948

5. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the Mayor and City Clerk to execute Amendment Two to an 
existing Agreement with Allied Universal Corporation for Annual Chlorine 
Gas; and providing an effective date. 

ADOPTED RESOLUTION 10,949

7. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the City Manager to approve all new and replacement 
vehicle/equipment purchases for Fiscal Year 2022; and providing an 
effective date. 

ADOPTED RESOLUTION 10,950

8. Resolutions authorizing the execution of amendments to extend two 
agreements. 

a. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the Mayor and City Clerk to execute Amendment One 
with Danus Utilities, Inc. extending the term of an existing Fixed 
Unit Price Construction Services Agreement; and providing an 
effective date. 

ADOPTED RESOLUTION 10,951

b. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the Mayor and City Clerk to execute Amendment One 
with Utility Technicians, Inc. extending the term of an existing 
Fixed Unit Price Construction Services Agreement; and providing 
an effective date. 

ADOPTED RESOLUTION 10,952
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C. RESOLUTIONS: 

1. Resolution of the City Commission of the City of Leesburg, Florida, authorizing 
and directing the Mayor and City Clerk to execute a Directive to Florida Gas 
Utility to purchase firm gas supply at discount pricing from Black Belt Energy; 
and providing an effective date. 

ADOPTED RESOLUTION 10,953

2. Resolution of the City Commission of the City of Leesburg, Florida authorizing 
and directing the Mayor and City Clerk to execute a natural gas service agreement 
between the City of Leesburg, Florida and Abbington Oaks, Inc.; and providing an 
effective date. 

ADOPTED RESOLUTION 10,954

3. Resolution of the City Commission of the City of Leesburg, Florida authorizing 
and directing the Mayor and City Clerk to execute a natural gas service agreement 
between the City of Leesburg, Florida and Tara Village, Inc. for the purpose of 
setting forth the terms and conditions under which the City of Leesburg, Florida 
will supply natural gas service to the development referred to as Tara Oaks 
Subdivision; and providing an effective date. 

ADOPTED RESOLUTION 10,955

4. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the Mayor and City Clerk to execute a declaration of public 
use and benefit statement for the transfer of FDOT parcels 25-19-24-0001-
000-02000 and 25-19-24-0001-000-01900, E. Dixie Avenue and U.S. 
Highway 441 stormwater retention ponds, to the City of Leesburg via the 
FDOT Surplus Property Process; and providing an effective date. 

ADOPTED RESOLUTION 10,956

6. Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the Mayor and City Clerk to execute a Construction Services 
Agreement with Bulldog Sitework, LLC. for an amount of $82,705.60; and 
providing an effective date. 

ADOPTED RESOLUTION 10,957

Commissioner Burry introduced the resolution to be read by title only.  CC Purvis read the resolution by 
title only.

Commissioner Burry made a motion to adopt the resolution and Commissioner Robuck seconded the 
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motion.

Mayor Christian requested comments from the Commission and the audience.  

Commissioner Burry stated he pulled this item to allow the City Manager an opportunity to provide an 
overview of what FDOT would be doing on this project so the public would know what was going on. 
CM Minner responded that there are three points to this project.  The reason why we are doing this and 
why we have to move the utilities is roughly five years ago, the State legislature passed a law that said if 
there are utilities in the state's right of way, it was now the utility company's responsibility to move the 
utilities at their own expense.  For most cities, that would not be a big deal because they do not have too 
many water and sewer types of utility infrastructures and typically you would not have to move water and 
sewer.  However, that legislation really affected electricity, which in turn affected us. Now it has to be 
moved because there is a public improvement project scheduled to be done by FDOT and the State of 
Florida says that it is the utility company's responsibility to move the utilities out of the way.  Now, what 
is all in the way: water and sewer because that runs north and south along US-27 on the southbound lane, 
which is the east side of the road.  We have to move it because FDOT has this project in their hopper to 
improve the US-27 corridor from Dr. Martin Luther King, Jr. Boulevard south to Griffin Road.  Right in 
the middle of that project is the intersection of Picciola Road and US-27 and on that corridor is where we 
have some water and sewer right of way that has to be moved because it is in the way.  Now, what FDOT 
is doing in that corridor is taking away "quote on quote" the suicide lane.  They will be installing a 
concrete median, which will put that traffic safety project in uniformity with state road standards. 
 However, before FDOT can come in and improve that intersection, we have to move the water and 
sewer.  Also noting the Mayor's comments earlier with regards to Mr. Serdar in his opening prayer, this 
intersection has been one of the biggest problem areas with pedestrians.  We have had issues at night 
because it is very dangerous and because it is not up to state standards.  We have had a number of 
pedestrians unfortunately injured at this intersection.  In any case, we have properly procured this and 
Bulldog is the provider.  They will be moving those utilities out of the way.

The roll call vote was:
Commissioner Robuck                        Yes
Commissioner Burry                            Yes
Commissioner Connell                         Yes
Mayor Christian                                    Yes

Four yeas, no nays, the Commission adopted the resolution.

6.  PUBLIC HEARINGS AND NON-ROUTINE ITEMS: 
COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) 
AVAILABLE 

A. SECOND READING OF ORDINANCES: 

1. An Ordinance of the City of Leesburg, Florida, annexing certain real 
property consisting of approximately 148.67 +/- acres; being generally 
located east of U.S. Highway 27 and on the north side of Dewey Robbins 
Road, lying in Sections 31 and 32, Township 20 South, Range 25 East, Lake 
County, Florida. Providing that said property so annexed shall be liable for 
its proportionate share of the existing and future indebtedness of said city; 
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providing that such annexed property shall be subject to all laws and 
ordinances of said city as if all such territory had been a part of the City of 
Leesburg at the time of passage and approval of said laws and ordinances; 
providing that such annexed territory shall be placed in City Commission 
District 3; and providing an effective date. (Hodges Reserve AX) 

This item was pulled per request of applicant and will be held until a future meeting.

2. An Ordinance amending the Future Land Use Map of the Comprehensive 
Plan of the City of Leesburg, Florida, changing the Future Land Use Map 
Designation of certain property containing 148.67 +/- acres from Lake 
County Rural to City of Leesburg Estate Residential, for a property 
generally located east of U.S. Highway 27 and on the north side of Dewey 
Robbins Road, as legally described in Sections 31 and 32, Township 20 
South, Range 25 East, Lake County, Florida; and providing an effective 
date. (Hodges Reserve LGCP) 

This item was pulled per request of applicants and will be held until a future meeting.

3. An Ordinance of the City of Leesburg, Florida, changing the zoning on 
approximately 148.67 +/- acres from Lake County A (Agriculture) to City 
PUD (Planned Unit Development) to allow for a single-family residential 
subdivision for a property generally located east of U.S. Highway 27 and on 
the north side of Dewey Robbins Road, as legally described in Sections 31 
and 32, Township 20 South, Range 25 East, Lake County, Florida; and 
providing an effective date. (Hodges Reserve) 

This item was pulled per request of applicants and will be held until a future meeting.

B. FIRST READING OF ORDINANCES: 

1. None 

C. NON-ROUTINE ITEMS: 

1. None 

7.  INFORMATIONAL REPORTS: 
The following reports are provided to the Commission in accordance with the 
Charter/Ordinances. No action required. 



Page 9

A. None 

8.  CITY ATTORNEY ITEMS: 

CA Morrison had no further comment. 

9.  CITY MANAGER ITEMS: 

CM Minner had no further comment. 

10.  ROLL CALL: 

Commissioner Robuck thanked Jack Rogers for the great job he did as the Gas Director.  He 
commended him for doing such an efficient job running that department.  In some recent years, we saw a 
fifty percent growth, which allowed the City to do so many things that we could not have done otherwise. 
 The gas fund contributes to capital projects and he felt that we should have a lasting legacy for Jack, so 
maybe we could rename the capital projects fund to the Jack Rogers capital projects fund, since that is 
where it all comes from.  He thanked him again for all he had done for the City over the years.

Commissioner Connell had no comment.

Commissioner Burry stated he recently had the opportunity to stop by the mall.  He had not been there 
in quite some time and he was pleasantly surprised by the number of active businesses and shopping 
people. The businesses were happy with the amount of traffic they were seeing, so whatever we are doing 
out there, keep it up.  He encouraged everyone to shop locally and go visit the mall.  

Mayor Christian offered kudos to Jack Rogers, great job!  He did not know if the new Gas Director 
could pray like Jack because he was great at praying. He led many of the Commission meetings in 
prayer. Maybe before leaving, Jack could hand that off to the new Gas Director so he could lead a few 
meetings in prayer also.  He also mentioned to Jack Rogers, that if you are ever at a future meeting, we 
would love to have you offer the prayer.

11.  ADJOURN: 
PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY 
OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES 
DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF 
THE MEETING.

F.S.S. 286.0105 "If a person decides to appeal any decision made by the Commission with 
respect to any matter considered at this meeting, they will need a record of the 
proceedings, and that for such purpose they may need to ensure that a verbatim record of 
the proceedings is made, which record includes the testimony and evidence upon which the 
appeal is to be based." The City of Leesburg does not provide this verbatim record. 

The meeting adjourned at 5:54 p.m.



City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.B.1.

Meeting Date: November 8, 2021 

From: Mike Thornton, (Purchasing Manager) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida 
approving award of Request for Proposal 210231 for Wellness Center 
Management Services and authorizing the City Manager to execute a 
Healthcare Center Service Agreement as well as associated documents 
required for the management of the City Employee Wellness Center; and 
providing an effective date. 

Staff Recommendation:
Staff recommends City Commission approve award of Request for Proposal (RFP) 210231 to CareATC, 
Inc. and authorize the City Manager to execute a finalized Healthcare Center Service Agreement with 
CareATC, Inc. 

Analysis:
The company currently providing management services and staffing for the City employee wellness 
center will end its operations on December 7, 2021.  The City made the decision not to renew or extend 
the agreement with WeCare TLC.   The Agreement ends on December 7, 2021.

The Procurement Division issued RFP #210231 requesting proposals from qualified and interested 
companies providing on-site population healthcare services to organizations such as the City.  From the 
responses received, the City evaluation committee ranked CareATC, Inc. as the top ranked company 
based on their proposal.

The City’s current annual cost for the wellness center management fee is $138,000.00. This cost is for the 
management fee element of the overall costs to operate the wellness center.  Other expenses such as 
medical supplies, lab analysis expenses, prescription drug formulary, and equipment are all charged to the 
City as a pass-through cost with no markup.
The City will pay CareATC an annual management fee in the first year of $246,120.00. This will be an 
increase to the management fee component of the wellness center of $108,120.00.  City staff expect this 
increased cost to be offset with higher utilization of the wellness center resulting from improved 
healthcare services offered by the new provider, CareATC.  Increased engagement by employees with the 
wellness center will contribute to lower claims costs through the City’s self-insured health insurance fund.

Authorization for the City Manager to execute the agreement is recommended to expedite the execution 
of a final agreement between the parties.  Staff and the City Attorney are currently reviewing the contract 



and will be working on any necessary revisions.  City staff is targeting having a fully executed contract on 
November 17, 2021.   CareATC and the City will begin working on the implementation plan and the 
coordination necessary to assume operation of the wellness center.   If this resolution is approved, the new 
provider will take possession of the facility on December 8, 2021 to begin their assessment of the facility, 
inventory of supplies, and identification of any repairs that may be needed.  City staff and CareATC have 
had initial discussions targeting a January 2022 reopening of the wellness center. 

Procurement Analysis:
The Procurement Division issued RFP #210231 requesting proposals from qualified and interested 
companies providing on-site population healthcare services to organizations such as the City.  The City 
received 4 responsive proposals from responsible companies. The City’s 5-person evaluation committee 
evaluated and scored the 4 proposals.  The results of the evaluation committee's scoring and the final 
ranking is shown here.

Company Name                           Ranking Quality Score Annual Cost        
CareATC, Inc. 1 63.67%  $        246,120.00 
My Health Onsite 2 60.44%  $        126,000.00 
Marathon Health 3 64.54%  $        920,400.00 
Concentra Health Service, Inc. 4 54.66%  $        119,400.00 

Some notes on the above summary and the evaluation committee consensus decision.

 The cost provided by Marathon Health is an all-inclusive (limited to their inclusions) annual fee.   
Their fee includes the majority of costs the City now pays as a pass through cost.  Their annual 
cost reflected here is more than the City pays for all expenses to operate the wellness center.

 The quality score for Concentra Health Services was low and they were eliminated from final 
consideration by the evaluation committee.

 The evaluation committee agreed and came to a consensus that the higher quality score for 
CareATC, Inc. was enough to offset their higher cost when compared to the second ranked 
company, My Health Onsite.

Options:
1. Approve the resolution approving award of the RFP and authorizing the City Manager to execute an 
agreement with CareATC, Inc.; or
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
Funds are budgeted and available in the City’s self-insurance fund for this expenditure. There will be an 
increase to the management fee element of the wellness center costs. The additional annual cost is 
expected to be offset with higher employee engagement with the wellness center.  Increased engagement 
will result in reduced claims expense through Blue Cross Blue Shield. 

Submission Date and Time: 11/5/2021 10:59:31 AM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA APPROVING AWARD OF REQUEST FOR PROPOSAL 210231 FOR 
WELLNESS CENTER MANAGEMENT SERVICES AND AUTHORIZING THE 
CITY MANAGER TO EXECUTE A HEALTHCARE CENTER SERVICE 
AGREEMENT AS WELL AS ASSOCIATED DOCUMENTS REQUIRED FOR 
THE MANAGEMENT OF THE CITY EMPLOYEE WELLNESS CENTER; AND 
PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT award of Request for Proposal 210231 - Wellness Center Management Services to CareATC, 
Inc. is ratified and approved.

      THAT the Leesburg City Commission authorizes the City Manager to execute on behalf of the City a 
finalized Health Center Service Agreement and any associated documents with CareATC, Inc.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 



City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.1.

Meeting Date: November 8, 2021 

From: Tracey Dean, (Airport Manager) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida, 
authorizing the Mayor and City Clerk to execute a U.S. Government 
Lease for Real Property, Lease Number HSBP-7119-L-IN0440, for the 
use of 1,800 square feet of User Fee Facility Inspection Services (FIS) 
General Aviation Facility (GAF) space and parking spaces, located at the 
Leesburg International Airport, to be used by U.S. Customs and Border 
Protection; and providing an effective date. 

Staff Recommendation:
Staff recommends execution of Lease Number HSBP-7119-L-IN0440 and Exhibits with U.S. Customs 
and Border Protection. 

Analysis:
Beginning May 25, 2005, the City of Leesburg and U.S. Customs and Border Protection (U.S. CBP) have 
operated under a Memorandum of Agreement.  This Lease is a new requirement of U.S. CBP.  The initial 
term will commence on October 18, 2021 and continue through October 17, 2022.  At the expiration of 
this term, the Lease will automatically renew on a year-to-year basis upon the anniversary of the Lease 
term commencement date each year thereafter for 19 additional years, but not beyond October 17, 2041, 
unless or until the Government gives at least 120 days’ notice in writing of its intent not to renew to the 
Lessor.   
 
Lease & Lease Exhibit attachments as required by U.S. CBP and necessary action(s):
 
Lease HSBP-7119-L-IN0440 – Initial each page and sign
Exhibit A – Floorplan – No action necessary
Exhibit B – Parking plan – No action necessary
Exhibit C – System for Award Management (SAM) – Initial each page and sign
Exhibit D – 889 Representation Regarding telecom & video equipment. – Initial each page and sign
Exhibit E – OIT cost sign off and IT Refresh – No action necessary 
Approved on 5/10/21 by Resolution 10853. 
Exhibit F – User Fee MOA – No action necessary 

Procurement Analysis:



N/A 

Options:
1.  Approve and execute Lease Number HSBP-7119-L-IN0440 and Exhibits; or, 
2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
There is no fiscal impact as this lease supplements the MOA which allows the Federal Government to 
occupy our facilty.   

Submission Date and Time: 11/3/2021 9:03:37 AM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A 
U.S. GOVERNMENT LEASE FOR REAL PROPERTY, LEASE NUMBER HSBP-
7119-L-IN0440, FOR THE USE OF 1,800 SQUARE FEET OF USER FEE 
FACILITY INSPECTION SERVICES (FIS) GENERAL AVIATION FACILITY 
(GAF) SPACE AND PARKING SPACES, LOCATED AT THE LEESBURG 
INTERNATIONAL AIRPORT, TO BE USED BY U.S. CUSTOMS AND BORDER 
PROTECTION; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Mayor and City Clerk are hereby authorized to execute a Lease Agreement with U.S. 
Customs and Border Protection.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 
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SECTION 2 GENERAL TERMS, CONDITIONS, AND STANDARDS  

 
2.01 DEFINITIONS AND GENERAL TERMS (OCT 2016) 
 
Unless otherwise specifically noted, all terms and conditions set forth in this Lease shall be interpreted by reference to the following definitions, standards, 
and formulas: 
 

 
A. Appurtenant Areas.  Appurtenant Areas are defined as those areas and facilities on the Property that are not located within the Premises, 

but for which rights are expressly granted under this Lease, or for which rights to use are reasonably necessary or reasonably anticipated 
with respect to the Government's enjoyment of the Premises and express appurtenant rights. Appurtenant Areas include, but are not 
limited to, parking areas and space located on the roof of the Building where telecommunications devices may be located. 

 
B. Building.  The building(s) situated on the Property in which the Premises are located. 

 
C. Contract.  Contract and contractor means Lease and Lessor, respectively. 

 
D. Contractor.  Contractor shall mean Lessor. 

 
E. Days.  All references to “day” or “days” in this Lease shall mean calendar days, unless specified otherwise. 

 
F. FAR.  All references to the FAR shall be understood to mean the Federal Acquisition Regulation, codified at 48 CFR Chapter 1.   

 
G. GSAR.  All references to the GSAR shall be understood to mean the GSA supplement to the FAR, codified at 48 CFR Chapter 5. 

 
H. Lease Term Commencement Date.  The Lease Term Commencement Date means the date on which the Lease term commences. 

 
I. Lease Award Date.  The date the Lease Contracting Officer (LCO) executes the lease and mails or otherwise furnishes written notification 

of the executed Lease to the Lessor (date on which the parties’ obligations under the Lease begin). 
 

J. Premises.  The Premises are defined as the total Office Area or other type of Space, together with all associated common areas, described 
in Section 1 of this Lease, and delineated by plan in the attached exhibit.  Parking and other areas to which the Government has rights 
under this Lease are not included in the Premises.  

 
K. Property.  The Property is defined as the land and Buildings in which the Premises are located, including all Appurtenant Areas (e.g., 

parking areas) to which the Government is granted rights.   
 

L. Space.  The Space shall refer to that part of the Premises to which the Government has exclusive use, such as Office Area, or other type 
of Space.  Parking areas to which the Government has rights under this Lease are not included in the Space. 

 
M. Office Area.  For the purposes of this Lease, Space shall be measured in accordance with the standard (Z65.1-2017) provided by 

American National Standards Institute/Building Owners and Managers Association (ANSI/BOMA) for Office Area, which means “the area 
where a tenant normally houses personnel and/or furniture, for which a measurement is to be computed.”  References to ABOA mean 
ANSI/BOMA Office Area. 

 
N. Working Days.  Working Days shall mean weekdays, excluding Saturdays and Sundays and Federal holidays. 

 
2.02 AUTHORIZED REPRESENTATIVES (OCT 2016) 
 
Signatories to this Lease shall have full authority to bind their respective principals with regard to all matters relating to this Lease.  No other persons 
shall be understood to have any authority to bind their respective principals, except to the extent that such authority may be explicitly delegated by notice 
to the other party, or to the extent that such authority is transferred by succession of interest.  The Government shall have the right to substitute its LCO 
by notice, without an express delegation by the prior LCO. 
 
2.03 WAIVER OF RESTORATION (OCT 2016)  
 
The Lessor shall have no right to require the Government to restore the Premises and/or Property upon termination of the Lease, and waives all claims 
against the Government for waste, damages, or restoration arising from or related to (a) the Government's normal and customary use of the Premises 
and/or Property during the term of the Lease (including any extensions thereof), as well as (b) any initial or subsequent alteration to the Premises and/or 
Property regardless of whether such alterations are performed by the Lessor or by the Government. At its sole option, the Government may abandon 
property in the Space following expiration of the Lease, in which case the property will become the property of the Lessor and the Government will be 
relieved of any liability in connection therewith.   
 
Notwithstanding the above, all data entered and/or stored in any manner on the equipment used or operated by the Government on or in connection 
with the Property shall belong to the United States and is confidential and protected information.  It shall be CBP’s responsibility to properly remove said 
data before possession of any equipment is transferred to the Lessor.  In the event data inadvertently remains on any of the equipment upon transfer, 
Lessor shall keep the information confidential and immediately notify CBP so that CBP can remove the data. 
 
2.04 RELOCATION RIGHTS (JUN 2012) 
 
If it becomes necessary in the orderly development of the Airport, Lessor may require the relocation of Premises to other space at the Airport which, in 
the reasonable judgment of Lessor and CBP, is similar and suitable for the purposes for which this Lease is entered as such purposes are set forth 
herein. Should such relocation be necessary, the Lessor shall provide the Government a minimum of 120 days prior written notice.  Lessor shall bear all 
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costs for such relocation, including all costs for moving furniture, office equipment, telephone and data lines, and any other costs associated with 
replicating necessary operational features provided in the space originally leased.  The replacement space will be provided under the same terms as 
agreed to under this Lease, including that the new location shall meet CBP’s operational requirements and that the Government shall not pay rent. 
 
2.05 NOTICES 
 
A.  Any notice, consent, or approval to be given under this Lease shall be in writing, and delivered by hand or sent by Express Mail or comparable 
service, or by a certified or registered mail, postage prepaid and return receipt requested, to the following addresses: 
 
To the Lessor at:  Airport Administration 8807 Airport Boulevard, Leesburg, FL 34788. 
 
To CBP at:  U.S. Customs and Border Protection, Field Operations Facilities, Program Management Office; ATTN:  FOF Lease Contracting Officer; 
6650 Telecom Drive, Suite 100, Indianapolis, IN 46278. 
 
Notice shall be computed commencing with the day after the date of mailing. 
 
B.  In the event of an emergency, either party may provide notice by telephone, and all telephone notice shall be followed by a written notice as soon as 
practicable to the respective officials designated as follows: 
 
The emergency contact and phone number for the Lessor is:  True emergency contact: City of Leesburg Police Department 911, or Tracey Dean – 
Airport Manager: 352-728-9801 cell: 352-516-7236 
The emergency contact and phone number for CBP is: Officer In Charge (OIC): Elwood Brackney: 352-516-1084 
 
2.06 ACCEPTANCE OF SPACE AND CERTIFICATE OF OCCUPANCY (ON-AIRPORT) (MAY 2015) 
 
A. The Lessor shall provide floor plans for the Space and a valid Certificate of Occupancy (C of O), issued by the local jurisdiction, for the intended 
use of the Government.  If the local jurisdiction does not issue C of O’s or if the C of O is not available, the Lessor may satisfy this condition by providing 
a report prepared by a licensed fire protection engineer that verifies that the Space complies with all applicable local fire protection and life safety codes 
and ordinances and all fire protection and life safety-related requirements of this Lease. 
 
B. Neither the Government’s acceptance of the Premises for occupancy or acceptance of related appurtenances, nor the Government’s occupancy of 
the Premises, shall be construed as a waiver of any requirement or right of the Government under this Lease, or as otherwise prejudicing the Government with 
respect to any such requirement or right, or as an acceptance of any latent defect or condition. 
 
2.07 ALTERATIONS PRIOR TO ACCEPTANCE (JUN 2012)  
 
The Government’s rights stated in paragraph 2.08 “Alterations” also apply to initial build-out of the Premises. 
   
2.08 ALTERATIONS  

 
With prior written approval by the Lessor, the Government shall have the right during the term of this Lease and any renewal periods to make 
alterations, attach fixtures, and erect structures or signs in or upon the Premises hereby leased, which fixtures, additions or structures so placed in, on, 
upon, or attached to the said Premises shall be and remain the property of the Government and may be removed or otherwise disposed of by the 
Government. Nothing herein alters, limits, or waives the Lessor’s obligation to provide modifications, repairs, replacements, and improvements 
required for the proper operation of the Property, the Building, and the Premises.  
 
2.09 SYSTEM FOR AWARD MANAGEMENT (APR 2015)  
The Lessor must have an active registration in the System for Award Management (SAM), via the Internet at https://www.acquisition.gov, prior to the 
Lease award and throughout the life of the Lease.  To remain active, the Lessor is required to update or renew its registration annually.  No change of 
ownership of the leased Premises will be recognized by the Government until the new owner registers in SAM. 
 
2.10 SECURITY UPGRADES DUE TO IMMEDIATE THREAT (APR 2011)  
 
The Government reserves the right, at its own expense, with its own personnel, and at its sole discretion, to heighten security in the Building under 
Lease during heightened security conditions due to emergencies such as terrorist attacks, natural disaster, and civil unrest. 
  
2.11 FIRE AND CASUALTY DAMAGE  
 
 
If the Building in which the Premises are located is totally destroyed or damaged by fire or other casualty, this Lease shall immediately terminate.  If the 
Building in which the Premises are located is only partially destroyed or damaged, so as to render the Premises untenantable, or not usable for their 
intended purpose, the Lessor shall have the option to elect to repair and restore the Premises or terminate the Lease.  The Lessor shall be permitted a 
reasonable amount of time, not to exceed 180 days from the event of destruction or damage, to repair or restore the Premises, if the Lessor submits to 
the Government a reasonable schedule for repair of the Premises within 30 days of the event of destruction or damage.  If the Lessor fails to timely 
submit a reasonable schedule for completing the work, the Government may elect to terminate the Lease effective as of the date of the event of 
destruction or damage.  If the Lessor elects to repair or restore the Premises, but fails to repair or restore the Premises within 180 days from the event 
of destruction or damage, or fails to diligently pursue such repairs or restoration so as to render timely completion commercially impracticable, the 
Government may terminate the Lease effective as of the date of the destruction or damage.    Termination of the Lease by either party under this clause 
shall not give rise to liability for either party.  This clause shall not apply if the event of destruction or damage is caused by the Lessor’s negligence or 
willful misconduct.  In the event of termination under this clause, should Lessor continue to require inspectional services to be performed by the 
Government at the Airport, Lessor agrees to provide the Government with suitable, alternate space at the Airport at no cost to the Government 
 
2.12 DEFAULT BY LESSOR  
 
The following conditions shall constitute default by the Lessor, and shall give rise to the following rights and remedies for the Government: 
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A. Prior to Acceptance of the Premises.  Failure by the Lessor to diligently perform all obligations required for acceptance of the Premises within 

the times specified, without excuse, shall constitute a default by the Lessor.  Subject to provision of notice of default to the Lessor, and 
provision of a reasonable opportunity for the Lessor to cure its default, the Government may terminate the Lease on account of the Lessor's 
default of a material obligation required for acceptance of the Premises (i.e., Lessor’s material breach of the Lease, as determined under the 
federal common law of government contracts).   

 
B. After Acceptance of the Premises.  Failure by the Lessor to perform any service, to provide any item, or satisfy any requirement of this Lease, 

without excuse, shall constitute a default by the Lessor.  Subject to provision of notice of default to the Lessor, and provision of a reasonable 
opportunity for the Lessor to cure its default, the Government may terminate the Lease on account of the Lessor’s default of any obligation 
under this Lease.   
 
 

C. Grounds for Termination.  The Government may terminate the Lease if: 
 

1. The Lessor's default persists notwithstanding provision of notice and reasonable opportunity to cure by the Government, or 
 
2. The Lessor fails to take such actions as are necessary to prevent the recurrence of default conditions.  

 
  
 
D. Excuse.  Failure by the Lessor to timely deliver the Premises or perform any service, provide any item, or satisfy any requirement of this Lease 

shall not be excused if its failure in performance arises from: 
 

1. Circumstances within the Lessor's control; 
 
2. Circumstances about which the Lessor had actual or constructive knowledge prior to the Lease Award Date that could reasonably 

be expected to affect the Lessor's capability to perform; 
 
3. The condition of the Property; 
 
4. The acts or omissions of the Lessor, its employees, agents or contractors; or 
 
5. The Lessor's inability to obtain sufficient financial resources to perform its obligations.  

 
The rights and remedies specified in this clause are in addition to any and all remedies to which the Government may be entitled as a matter of law or 
under this Lease. 
 
2.13 INTEGRATED AGREEMENT  
 
This Lease, upon execution, contains the entire agreement of the parties and supersedes any and all prior oral or written representations, understandings, 
or agreements among or between them. No prior written or oral agreement, express or implied, shall be construed or relied upon by either party to 
contradict the provisions of the Lease.  Except as expressly attached to and made part of the Lease, communications by either party that occurred prior 
to Lease execution shall not be incorporated in the Lease. 
 
2.14 MUTUALITY OF OBLIGATION  
 
The obligations and covenants of the Lessor, and the Government's obligation to perform such other obligations as may be specified herein, are 
interdependent.  
 
2.15 COMPLIANCE WITH APPLICABLE LAW  
 
Lessor shall comply with all federal, state, and local laws applicable to its ownership and leasing of the Premises, including, without limitation, laws 
applicable to the construction, demolition, ownership or alteration and obtain all necessary permits, licenses and similar items at its own expense.  
Nothing in this Lease shall be construed as a waiver of the sovereign immunity of the Government.  This Lease shall be governed by federal law.  
 
2.16 MAINTENANCE OF THE PROPERTY, RIGHT TO INSPECT  
 
The Lessor shall maintain the Premises, including the systems, equipment, fixtures, and appurtenances furnished by the Lessor under this Lease, in 
good repair and tenantable condition at the Lessor’s sole expense.  The Lessor shall maintain the Premises in a safe and healthful condition according 
to applicable OSHA standards, including standards governing indoor air quality, existence of mold and other biological hazards or hazardous materials, 
at the Lessor’s sole expense.  The Government shall have the right, at any time after the Lease is signed and during the term of the Lease, and any 
renewal periods, to inspect all areas of the Property to which access is necessary for the purpose of determining the Lessor’s compliance with this 
clause. When accompanied by a Government escort, the Lessor shall have the right to enter any part of the Premises at reasonable or necessary times 
for the purposes of inspection, protection or exercising its right as owner and operator of the Airport and as Lessor.   
 
2.17 DELIVERY AND CONDITION 
 
A. Unless the Government elects to have the Premises occupied in increments, the Premises must be delivered ready for occupancy as a 

complete unit. The Government reserves the right to determine when the Premises are substantially complete. 
 
B. If the Premises do not substantially comply with the provisions of this Lease, the Contracting Officer may terminate this Lease in accordance with 

Paragraph 1.04, Termination Rights, and/or Paragraph 2.12, Default by Lessor, of this Lease. 
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2.18 FAILURE IN PERFORMANCE 
 
In the event of any failure by the Lessor to provide any service, utility, maintenance, repair or replacement required under this Lease, the Government 
may, by contract or otherwise, perform the requirement and seek reimbursement from the Lessor for the resulting costs to the Government, including all 
administrative costs; provided however, before undertaking to perform any obligation of Lessor, Government shall provide Lessor not less than thirty 
(30) days’ prior written notice during which Lessor shall be permitted to cure any alleged default and further provided that such cure period shall be 
extended by an additional thirty (30) days if, at the expiration of the notice/cure period, the Lessor is diligently pursuing to cure or otherwise resolve such 
alleged default. If the Government elects to perform any such requirement, the Government and each of its contractors shall be entitled to access the 
Premises to perform any such requirement, and the Lessor shall afford and facilitate such access. Alternatively, the Government may terminate this 
Lease pursuant to Paragraph 1.04, Termination Rights, and/or Paragraph 2.12, Default by Lessor, of this Lease. The aforementioned remedies are not 
exclusive and are in addition to any other remedies which may be available under this Lease or at law. Pursuant to 19 C.F.R. § 24.3a, any amounts due 
CBP under the terms of this agreement not reimbursed within 30 days of billing will begin accruing interest charges based on current U.S. Treasury 
borrowing rates and may ultimately be referred for collection. 
 
2.19 CHANGE OF OWNERSHIP  
 
A. If during the term or any renewal periods of the Lease, title to the Property is transferred, the Lease is assigned, or the Lessor changes its 
legal name, the Lessor and its successor shall comply with the requirements of FAR Subpart 42.12.  If title is transferred, the Lessor shall notify the 
Government within five days of the transfer of title. 
 
B. The Government and the Lessor may execute a Change of Name Agreement if the Lessor is changing only its legal name, and the 
Government's and the Lessor's respective rights and obligations remain unaffected.  A sample form is found at FAR 42.1205. 
 
C. If title to the Property is transferred, or the Lease is assigned, the Government, the original Lessor (Transferor), and the new owner or assignee 
(Transferee) shall execute a Novation Agreement providing for the transfer of Transferor's rights and obligations under the Lease to the Transferee.  
When executed on behalf of the Government, a Novation Agreement will be made part of the Lease via Lease Amendment. 
 
D. In addition to all documents required by FAR 42.1204, the LCO may request additional information (e.g., copy of the deed, bill of sale, certificate 
of merger, contract, court decree, articles of incorporation, operation agreement, partnership certificate of good standing, etc.) from the Transferor or 
Transferee to verify the parties' representations regarding the transfer, and to determine whether the transfer of the Lease is in the Government's interest. 
 
E. If the LCO determines that recognizing the Transferee as the Lessor is not in the Government's interest, the Transferor shall remain fully liable 
to the Government for the Transferee's performance of obligations under the Lease, notwithstanding the transfer.   
 
F. As a condition for being recognized as the Lessor, the Transferee must register in the System for Award Management (SAM) (See FAR 
52.232-33), and complete and sign GSA Form 3518-SAM, Addendum to System for Award Management (SAM) Representations and Certifications 
(Acquisitions of Leasehold Interests in Real Property)(see Exhibit C).  
 
2.20 CLAUSES INCORPORATED BY REFERENCE (SIMPLIFIED) (OCT 2018) 
 
This Lease incorporates the following clauses by reference, with the same force and effect as if they were given in full text.  All citations to the FAR or 
GSAR are provided for convenience of reference, and shall not be understood as subjecting this Lease to any provision of the FAR or GSAR except to 
the extent that clauses prescribed by the FAR or GSAR are expressly incorporated into this Lease. 
 

1. FAR 52.204-7, SYSTEM FOR AWARD MANAGEMENT (OCT 2018) 
2. FAR 52.204-13, SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (OCT 2018)  
3. FAR 52.204-25 PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES 

OR EQUIPMENT (AUG 2020) 
4. FAR 52.222-21, PROHIBITION OF SEGREGATED FACILITIES (APRIL 2015)  
5. FAR 52.222-26, EQUAL OPPORTUNITY (SEP 2016) 
6. FAR 52.232-33, PAYMENT BY ELECTRONIC FUNDS TRANSFER-SYSTEM FOR AWARD MANAGEMENT (OCT 2018) 
7. FAR 52.233-1, DISPUTES (MAY 2014) 
8. GSAR 552.204-70 REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 

EQUIPMENT (AUG 2019) 
9.    GSAR 552.215-70, EXAMINATION OF RECORDS BY GSA (JUL2016) 
10. GSAR 552.270-31, PROMPT PAYMENT (JUN 2011) 
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SECTION 3 CONSTRUCTION STANDARDS AND COMPONENTS 

 
3.01 CBP STANDARDS (ON-AIRPORT) (SEP 2013) 
 
A. The Premises shall be designed, constructed, and maintained in accordance with the standards set forth herein and completed prior to 
acceptance of the Space. If there is a conflict on the standards the more stringent will apply.  For the purposes of this Lease, the Airport Technical Design 
Standards December 2018 (hereinafter referred to as “CBP Standards”) shall apply. 
 
B. Base structure and building enclosure components shall be complete.  All common areas accessible by the Government, such as lobbies, fire 
egress corridors and stairwells, elevators, garages, and service areas, shall be complete.  Restrooms shall be complete and operational.  All newly 
installed building components, including but not limited to, heating, ventilation, and air conditioning (HVAC), electrical, ceilings, sprinklers, etc., shall be 
furnished, and installed.  Circulation corridors are provided as part of the base building only on multi-tenanted floors where the corridor is common to 
more than one tenant.  On single-tenant floors, only the fire egress corridor necessary to meet code is provided as part of the Space. 
 
3.02 MEANS OF EGRESS (MAY 2015) 

 
A. Prior to occupancy, the Premises and any parking garage areas shall meet or will be upgraded to meet, either the applicable egress requirements 
in the National Fire Protection Association, Life Safety Code (NFPA 101), or the International Code Council, International Building Code (IBC), each 
current as of the Lease Award Date, or use an alternative approach or method that achieves an equivalent level of safety deemed acceptable by the 
Government. 
 
B. The Space shall have unrestricted access to a minimum of two remote exits on each floor of Government occupancy. 
 
C. Interlocking or scissor stairs located on the floor(s) where Space is located shall only count as one exit stair. 
 
D. A fire escape located on the floor(s) where Space is located shall not be counted as an approved exit stair. 
 
E. Doors shall not be locked in the direction of egress unless equipped with special locking hardware in accordance with requirements of NFPA 
101 or the IBC. 
 
3.03 AUTOMATIC FIRE SPRINKLER SYSTEM (SEP 2013) 
 
A. Any portion of the Space located below-grade, including parking garage areas, and all areas in a Building referred to as "hazardous areas" 
(defined in National Fire Protection Association (NFPA) 101) that are located within the entire Building (including non-Government areas) shall be 
protected by an automatic fire sprinkler system or an equivalent level of safety. 
 
B. For Buildings in which any portion of the Space is on or above the sixth floor, then, at a minimum, the Building up to and including the highest 
floor of Government occupancy shall be protected by an automatic fire sprinkler system or an equivalent level of safety. 
 
C. For Buildings in which any portion of the Space is on or above the sixth floor, and lease of the Space will result, either individually or in 
combination with other Government Leases in the Building, in the Government leasing 35,000 or more ANSI/BOMA Office Area SF of Space in the 
Building, then the entire Building shall be protected throughout by an automatic fire sprinkler system or an equivalent level of safety. 
 
D. Automatic fire sprinkler system(s) shall be installed in accordance with the requirements of NFPA 13, Standard for the Installation of Sprinkler 
Systems that was in effect on the actual date of installation. 
 
E. Automatic fire sprinkler system(s) shall be maintained in accordance with the requirements of NFPA 25, Standard for the Inspection, Testing, 
and Maintenance of Water-based Fire Protection Systems (current as of the Lease Award Date). 
 
F. "Equivalent level of safety" means an alternative design or system (which may include automatic fire sprinkler systems), based upon fire 
protection engineering analysis, which achieves a level of safety equal to or greater than that provided by automatic fire sprinkler systems. 
 
3.04 FIRE ALARM SYSTEM (SEP 2013) 
 
A. A Building-wide fire alarm system shall be installed in the entire Building in which any portion of the Space is located on the 3rd  floor or higher.   

 
B. The fire alarm system shall be installed in accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code that was in 
effect on the actual date of installation. 
 
C. The fire alarm system shall be maintained in accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code (current 
as of the Lease Award Date). 
 
D. The fire alarm system shall transmit all fire alarm signals to the local fire department via any of the following means: directly to the local fire 
department, to the (911) public communications center, to a central station, to a remote supervising station, or to a proprietary supervising station. 
 
E. If the Building’s fire alarm control unit is over 25 years old as of the Lease Award Date, Lessor shall install a new fire alarm system in 
accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code (current as of the Lease Award Date), prior to Government 
acceptance and occupancy of the Space. 

 
 
 



 

LEASE NO. HSBP-7119-L-IN0440, PAGE 9          LESSOR: ______ GOVERNMENT: ________          Modified GSA FORM L201D (10/16) 
 

3.05 ENERGY INDEPENDENCE AND SECURITY ACT (DEC 2011) 
 
A. The Energy Independence and Security Act (EISA) establishes the following requirements for Government Leases in Buildings that have not 
earned the ENERGY STAR® Label conferred by the Environmental Protection Agency (EPA) within one year prior to the due date for final proposal 
revisions (“most recent year”).   
 
B. If this Lease was awarded under any of EISA's Section 435 statutory exceptions, the Lessor shall either: 
 

1. Earn the ENERGY STAR® Label prior to acceptance of the Space (or not later than one year after the Lease Award Date of a succeeding or 
superseding Lease); or 

 
2. Complete energy efficiency and conservation improvements if any, agreed to by Lessor in lieu of earning the ENERGY STAR® Label prior to 

acceptance of the Space (or not later than one year after the Lease Award Date of a succeeding or superseding Lease). 
 
C. If this Lease was awarded to a Building to be built or to a Building predominantly vacant as of the due date for final proposal revisions and was 
unable to earn the ENERGY STAR® label for the most recent year (as defined above) due to insufficient occupancy, but was able to demonstrate 
sufficient evidence of capability to earn the ENERGY STAR® label, then Lessor must earn the ENERGY STAR® label within 18 months after 
occupancy by the Government. 
 
3.06 ACCESSIBILITY (FEB 2007) 
 
The Building, leased Space, and areas serving the leased Space shall be accessible to persons with disabilities in accordance with the Architectural 
Barriers Act Accessibility Standard (ABAAS), Appendices C and D to 36 CFR Part 1191 (ABA Chapters 1 and 2, and Chapters 3 through 10).  To the 
extent the standard referenced in the preceding sentence conflicts with local accessibility requirements, the more stringent shall apply. 
 
3.07 MECHANICAL, ELECTRICAL, PLUMBING:  GENERAL (APR 2011)  
 
The Lessor shall provide and operate all Building equipment and systems in accordance with applicable technical publications, manuals, and standard 
procedures.  Mains, lines, and meters for utilities shall be provided by the Lessor.  Exposed ducts, piping, and conduits are not permitted in office 
Space. 
 
3.08 RESTROOMS (ON-AIRPORT) (JUN 2012) 
 
Government employees shall have access to all public restroom facilities for men and women in the Airport terminal at all times. 
 
3.09 HEATING, VENTILATION, AND AIR CONDITIONING (ON-AIRPORT) (APR 2011) 
 
A. Temperatures shall conform to local commercial equivalent temperature levels and operating practices to maximize tenant satisfaction.  These 
temperatures shall be maintained throughout the leased Premises and service areas, regardless of outside temperatures, during the hours of operation 
specified in this Lease.  The Lessor shall perform any necessary systems start-up required to meet the commercially equivalent temperature levels prior 
to the first hour of each day’s operation.  At all times, humidity shall be maintained below 60 percent relative humidity.  
 
B. The Lessor shall conduct HVAC system balancing after all HVAC system alterations during the term of the Lease and shall make a reasonable 
attempt to schedule major construction outside of office hours. 

 
C. Normal HVAC systems maintenance shall not disrupt tenant operations. 
 
3.10 TELECOMMUNICATIONS: LOCAL EXCHANGE ACCESS (ON-AIRPORT) (SEP 2013)  
 
A. The Government may elect to contract its own telecommunications (voice, data, video, Internet, or other emerging technologies) service in the 

Space.  The Government may contract with one or more parties to have inside wiring (or other transmission medium) and telecommunications 
equipment installed pursuant to a separate agreement.  In the event future upgrades are required, the Lessor shall bear all costs associated with 
the upgrade.  Lessor has also agreed to the terms set forth in Exhibit E regarding Lessor’s obligation to bear information technology costs.  

 
B. The Lessor shall allow the Government’s designated telecommunications providers access to utilize existing Building wiring to connect its services 

to the Government’s Space.  If the existing Building wiring is insufficient to handle the transmission requirements of the Government’s designated 
telecommunications providers, the Lessor shall provide access from the point of entry into the Building to the Government’s floor Space, subject to 
any inherent limitations in the pathway involved.  

 
C. The Lessor shall allow the Government’s designated telecommunications providers to affix telecommunications antennas (high frequency, mobile, 

microwave, satellite, or other emerging technologies), subject to weight and wind load conditions, to roof, parapet, or Building envelope as required. 
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SECTION 4 UTILITIES, SERVICES, AND OBLIGATIONS DURING THE LEASE TERM 

 
4.01 SERVICES, UTILITIES, AND MAINTENANCE (ON-AIRPORT) (SEP 2013) 
 
The Lessor is responsible for providing all utilities necessary for Premises and tenant operations at the Lessor’s sole expense.  The following services, 
utilities, and maintenance shall be provided by the Lessor seven (7) days per week, twenty-four (24) hours per day, including Saturday, Sunday and 
federal holidays. (check all that apply): 
 
☒ HEAT ☒     TRASH REMOVAL ☐   ELEVATOR SERVICE ☒   INITIAL & REPLACEMENT ☒   OTHER 
☒   ELECTRICITY ☒     CHILLED DRINKING WATER ☒   WINDOW WASHING  LAMPS, TUBES & BALLASTS   

        & STARTERS  (Specify below) 

☒    POWER (Special Equip.) ☒     AIR CONDITIONING  Frequency Twice per year all 
interior and exterior and other glass 
surfaces 

☒    PAINTING FREQUENCY  Resilient Floors: twice per year 
clean per the specifications in 
main corridors and heavy traffic 
areas and annually in offices 
and secondary lobbies and 
corridors. Strip & apply 4 coats 
of finish to resilient floors in 
restrooms. Strip & refinish main 
corridors and other heavy traffic 
areas. As Required: Properly 
maintain plants and lawns. 
Provide and empty exterior ash 
cans and clean area of any 
discarded cigarette butts.  

☒   WATER (Hot & Cold) ☒   RESTROOM SUPPLIES ☒   CARPET CLEANING  Space See 4.08 below 
☐    SNOW REMOVAL 

☒ SECURITY & FIRE 
MONITORING SERVICES 

☒   JANITORIAL SERV. & SUPP. 2 
times weekly: Sweep entrances, 
lobbies & corridors, spot sweep 
floors, spot vacuum carpets, clean 
drinking fountains, sweep and damp 
mop or scrub restroom, clean all 
restroom fixtures. Sweep sidewalks, 
parking areas & driveways (weather 
permitting). 

 Frequency Annually shampoo 
carpets in corridors and lobbies & 
every 2 years shampoo carpets in all 
offices and other non-public areas. 

 Public Areas See 4.08 below 

☒    PEST CONTROL Pest Control: 
Control pests as appropriate, using 
Integrated Pest Management 
techniques, as specified in the GSA 
Environmental Management 
Integrated pest Management 
Technique Guide (E402-1001). 

  
The Lessor shall have an onsite building superintendent or a locally designated representative available to promptly respond to deficiencies, and 
immediately address all emergency situations. 
 
4.02 PROVISION OF SERVICES, ACCESS, AND NORMAL HOURS FOR AIRPORT OCCUPANCIES (SEP 2013) 
 
The Government shall have access to the Premises and its Appurtenant Areas at all times at no cost, including the use, during other than normal hours, 
of necessary services and utilities such as elevators, restrooms, lights, and electric power.  Cleaning shall be performed while CBP Officers are present. 
CBP’s normal hours of operation are from 8:30 a.m. to 5:00 p.m. Monday through Friday.  GAF will operate outside normal duty hours to accommodate 
aircraft schedules. Lessor to arrange schedule with local authority as adequate.  
 
4.03 SECURITY MONITORING AND INTRUSION DETECTION SYSTEM (APR 2017) 
 
Lessor agrees to provide and maintain security monitoring for the Premises comprised of interior/exterior CCTV monitoring and an intrusion detection 
system. Lessor agrees to provide Lessee with access to CCTV feeds and/or recording, locally or remotely, upon request. Lessor shall provide Lessee 
with the access code to arm/disarm the intrusion detection system, and Lessor shall instruct the intrusion detection system monitoring service to directly 
contact the Lessee with immediate notification in the event any alarm is triggered.  
 
4.04 MAINTENANCE AND TESTING OF SYSTEMS (SEP 2013)  
 
A. The Lessor is responsible for the total maintenance and repair of the Property and leased Premises at the Lessor’s sole expense.  Such 
maintenance and repairs include the site and private access roads.  All equipment and systems shall be maintained to provide reliable, energy efficient 
service without unusual interruption, disturbing noises, exposure to fire or safety hazards, uncomfortable drafts, excessive air velocities, or unusual 
emissions of dirt.  The Lessor's maintenance responsibility includes initial supply and replacement of all supplies, materials, and equipment necessary 
for such maintenance.  Maintenance, testing, and inspection of appropriate equipment and systems shall be done in accordance with current applicable 
codes, and inspection certificates shall be displayed as appropriate.  Copies of all records in this regard shall be forwarded to the Government’s 
designated representative. 

 
B. At the Lessor’s sole expense, the Government reserves the right to require documentation of proper operations, inspection, testing, and 
maintenance of fire protection systems, such as, but not limited to, fire alarm, fire sprinkler, standpipes, fire pump, emergency lighting, illuminated exit 
signs, emergency generator, to ensure proper operation.  These tests shall be witnessed by the Government’s designated representative. 

 
4.05 CLEANING AND DISINFECTING 
 
The Lessor shall wipe down daily all solid, high contact surfaces in Building common area (defined here as those areas used or accessed by the 
Government’s employees and visitors), and within the leased space, using a disinfectant from the EPA-registered list of products identified as effective 
against Novel Coronavirus SARS-CoV-2 (HTTPS://WWW.EPA.GOV/PESTICIDE-REGISTRATION/LIST-N-DISINFECTANTS-USE-AGAINST-SARS-
COV-2), or other products containing the same active ingredient(s) at the same or greater concentration than those on the list. Cleaning staff shall use 
products in accordance with directions provided by the manufacturer.  Cleaning staff shall wear disposable gloves (e.g. latex, nitrile, etc.), facemasks, 
and any additional personal protective equipment (PPE) as recommended by the cleaning and disinfectant product manufacturers.  Disinfection 
application and products should be chosen so as to not damage interior finishes or furnishings.  
 
Examples of solid, high contact surfaces in Building common and high traffic areas include, but are not limited to, handrails, door knobs, key card scan 
pads, light switches, countertops, table tops, water faucets and handles, elevator buttons, sinks, toilets and control handles, restroom stall handles, toilet 
paper and other paper dispensers, door handles and push plates, water cooler and drinking fountain controls. It does not include agency owned 
equipment such as desks, telephones, computers, keyboards, docking stations, computer power supplies, and computer mouse, personal fans and 
heaters, desk lighting, etc. Disinfected surfaces should be allowed to air dry. 
 
 

https://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2
https://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2
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4.06 RECYCLING (ON-AIRPORT) (JUN 2012) 
 
Where state or local law, code, or ordinance requires recycling programs (including mercury-containing lamps) for the Space to be provided pursuant to 
this Lease, the Lessor shall comply with such state and local law, code, or ordinance in accordance with Paragraph 2.15, Compliance with Applicable 
Law.  During the Lease term and any renewal period, the Lessor agrees, upon request, to provide the Government with additional information concerning 
recycling programs maintained in the Building and in the Leased Space. 
 
4.07 RANDOLPH-SHEPPARD COMPLIANCE (SEP 2013)  
 
During the term of the Lease and any renewal periods, the Lessor may not establish vending facilities within the leased Space that will compete with 
any Randolph-Sheppard vending facilities. 
 
4.08 MAINTENANCE OF PROVIDED FINISHES  
 
A. Paint, wall coverings.  Lessor shall maintain all wall coverings and high performance paint coatings in “like new” condition for the life of the 

Lease.  All painted surfaces, shall be repainted at the Lessor's sole expense, including the moving and returning of furnishings, any time during 
the occupancy by the Government if the paint is not “like new”.  All work shall be done after normal working hours as defined elsewhere in this 
Lease.  In addition to the foregoing requirement, 
 
1. Lessor shall repaint common areas at least every four (4) years. 

2.  Lessor shall perform cyclical repainting of the Premises every eight (8) years of occupancy.  This cost, including the moving and 
returning of furnishings, as well as disassembly and reassembly of systems furniture, shall be at the Lessor’s sole expense, however 
the Government is responsible for the secure removal and return of computer and related equipment and any files and documents. 

B. Carpet and flooring. 
 

1. The Lessor shall repair or replace flooring at any time during the Lease term when: 
 

(i) Backing or underlayment is exposed; 
(ii) There are noticeable variations in surface color or texture;  
(iii) Carpet has curls, upturned edges, or other noticeable variations in texture; 
(iv) Tiles are loose; or, 
(v) Tears or tripping hazards are present. 

 
2. Notwithstanding the foregoing, the Lessor shall replace all carpet in the Premises every ten (10) years with a product which meets 

the requirements in the CBP Standards. 
 

Repair or replacement shall include the moving and returning of furnishings, including disassembly and reassembly of systems furniture, if necessary, 
at the Lessor’s sole expense, however the Government is responsible for the secure removal and return of computer and related equipment and any 
files and documents.  Work shall be performed after normal hours as established elsewhere in this Lease. 
 
4.09 SAFEGUARDING AND DISSEMINATION OF CONTROLLED UNCLASSIFIED INFORMATION (CUI) BUILDING INFORMATION (FEB 
2020) 
 
This clause applies to all recipients of CUI building information (which falls within the CUI Physical Security category), including offerors, bidders, 
awardees, contractors, subcontractors, lessors, suppliers and manufacturers. 

 
Marking CUI. Contractors must submit any contractor-generated documents that contain building information to CBP for review and identification 
of any CUI building information that may be included. In addition, any documents CBP identifies as containing CUI building information must be 
marked in accordance with the Order and the Marking Controlled Unclassified Information Handbook (the current version may be found at  
https://www.archives.gov/files/cui/20161206-cui-marking-handbook-v1-1.pdf) before the original or any copies are disseminated to any other 
parties. If CUI content is identified, the CO may direct the contractor, as specified elsewhere in this contract, to imprint or affix CUI document 
markings (CUI) to the original documents and all copies, before any dissemination, or authorized CBP employees may mark the documents. 

 
1. Authorized recipients.  

a. Building information designated as CUI must be protected with access strictly controlled and limited to those individuals having a 
Lawful Government Purpose to access such information, as defined in 32 C.F.R. § 2002.4(bb). Those with such a Lawful 
Government Purpose may include Federal, state and local government entities, and non-governmental entities engaged in the 
conduct of business on behalf of or with CBP. Non-governmental entities may include architects, engineers, consultants, 
contractors, subcontractors, suppliers, utilities, and others submitting an offer or bid to CBP, or performing work under a CBP 
contract or subcontract. Recipient contractors must be registered as “active” in the System for Award Management (SAM) 
database at www.sam.gov, and have a Lawful Government Purpose to access such information. If a subcontractor is not 
registered in the SAM database and has a Lawful Government Purpose to possess CUI building information in furtherance of the 
contract, the subcontractor must provide to the contractor its DUNS number or its tax ID number and a copy of its business 
license. The contractor must keep this information related to the subcontractor for the duration of the contract and subcontract.  

b. All CBP personnel and contractors must be provided CUI building information when needed for the performance of official 
Federal, state, and local government functions, such as for code compliance reviews and the issuance of building permits. Public 
safety entities such as fire and utility departments may have a Lawful Government Purpose to access CUI building information on 
a case-by-case basis. This clause must not prevent or encumber the necessary dissemination of CUI building information to public 
safety entities. 

 
2. Dissemination of CUI building information: 

a. By electronic transmission.  Electronic transmission of CUI information outside of the CBP network must use session encryption 
(or alternatively, file encryption) consistent with National Institute of Standards and Technology (NIST) SP 800-171. Encryption 
must be through an approved NIST algorithm with a valid certification, such as Advanced Encryption Standard or Triple Data 

https://www.archives.gov/files/cui/20161206-cui-marking-handbook-v1-1.pdf
http://www.sam.gov/
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Encryption Standard, in accordance with Federal Information Processing Standards Publication 140-2, Security Requirements for 
Cryptographic Modules, as required by CBP policy.  

b. By nonelectronic form or on portable electronic data storage devices.  Portable electronic data storage devices include CDs, 
DVDs, and USB drives. Nonelectronic forms of CUI building information include paper documents, photographs, and film, among 
other formats. 

i. By mail.  Contractors must only use methods of shipping that provide services for monitoring receipt such as track and 
confirm, proof of delivery, signature confirmation, or return receipt. 

ii. In person.  Contractors must provide CUI building information only to authorized recipients with a Lawful Government Purpose to 
access such information. Further information on authorized recipients is found in section 1 of this clause. 

3. Record keeping. Contractors must maintain a list of all entities to which CUI is disseminated, in accordance with sections 2 and 3 of this 
clause. This list must include, at a minimum:  

1) The name of the state, Federal, or local government entity, utility, or firm to which CUI has been disseminated;  
2) The name of the individual at the entity or firm who is responsible for protecting the CUI building information, with access strictly 

controlled and limited to those individuals having a Lawful Government Purpose to access such information; 
3) Contact information for the named individual; and  
4) A description of the CUI building information provided.  

 
Once “as built” drawings are submitted, the contractor must collect all lists maintained in accordance with this clause, including those 
maintained by any subcontractors and suppliers, and submit them to the CO. For Federal buildings, final payment may be withheld until the 
lists are received. 

 
4. Safeguarding CUI documents. CUI building information (both electronic and paper formats) must be stored within controlled environments 

that prevent unauthorized access. CBP contractors and subcontractors must not take CUI building information outside of CBP or their own 
facilities or network, except as necessary for the performance of that contract. Access to the information must be limited to those with a 
Lawful Government Purpose for access. 
 

5. Destroying CUI building information. When no longer needed, CUI building information must either be returned to the CO or destroyed in 
accordance with guidelines in NIST Special Publication 800-88, Guidelines for Media Sanitization. 
 

6. Notice of disposal. The contractor must notify the CO that all CUI building information has been returned or destroyed by the contractor and 
its subcontractors or suppliers in accordance with paragraphs 4 and 5 of this clause, with the exception of the contractor's record copy. This 
notice must be submitted to the CO at the completion of the contract to receive final payment. For leases, this notice must be submitted to 
the CO at the completion of the lease term. 
 

7. CUI security incidents. All improper disclosures or receipt of CUI building information must be immediately reported to the CO. If the contract 
provides for progress payments, the CO may withhold approval of progress payments until the contractor provides a corrective action plan 
explaining how the contractor will prevent future improper disclosures of CUI building information. Progress payments may also be withheld 
for failure to comply with any provision in this clause until the contractor provides a corrective action plan explaining how the contractor will 
rectify any noncompliance and comply with the clause in the future. 
 

8. Subcontracts. The contractor and subcontractors must insert the substance of this clause in all subcontracts. 
 
4.10 INDOOR AIR QUALITY (OCT 2016) 
 
A. The Lessor shall control airborne contaminants at the source and/or operate the Space in such a manner that the GSA indicator levels for 
asbestos, mold, carbon monoxide (CO), carbon dioxide (CO2), and formaldehyde (HCHO) are not exceeded.  The indicator levels for office areas shall 
be:  Asbestos 70 s/mm2; mold (see paragraph entitled “mold”); CO 9 ppm; CO2 700 ppm above outdoor air; formaldehyde 0.016 ppm. 
 
B. The Lessor shall use available odor-free or low odor products when applying paints, glues, lubricants, and similar wet products. When such 
equivalent products are not available, lessor shall use the alternative products outside of working hours.  Except in an emergency, the Lessor shall 
provide at least 72 hours advance notice to the Government before applying chemicals or products with noticeable odors in occupied spaces and shall 
adequately ventilate those spaces during and after application. 
 
C. The Lessor shall serve as first responder to any occupant complaints about indoor air quality (IAQ). The Lessor shall promptly investigate 
such complaints and implement the necessary controls to address each complaint. Investigations shall include testing as needed at Lessor’s expense, 
to ascertain the source and severity of the complaint. 
 
D. The Government reserves the right to conduct independent IAQ assessments and detailed studies in Space that it occupies, as well as in 
space serving the Space (e.g., common use areas, mechanical rooms, HVAC systems, etc.).  The Lessor shall assist the Government in its assessments 
and detailed studies by:   
 

1. Making available information on Building operations and Lessor activities;  
2. Providing access to Space for assessment and testing, if required; and  
3. Implementing corrective measures required by the LCO. 

 
E. The Lessor shall provide to the Government safety data sheets (SDS) upon request for the following products prior to their use during the term 
of the Lease:  adhesives, caulking, sealants, insulating materials, fireproofing or firestopping materials, paints, carpets, floor and wall patching or leveling 
materials, lubricants, clear finish for wood surfaces, janitorial cleaning products, pesticides, rodenticides, and herbicides.  The Government reserves the 
right to review such products used by the Lessor within:  
 

1. The Space; 
2. Common Building areas;  
3. Ventilation systems and zones serving the Space; and  
4. The area above suspended ceilings and engineering space in the same ventilation zone as the Space. 
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F. Where hazardous gasses or chemicals (any products with data in the Health and Safety section of the SDS sheets) may be present or used, 
including large-scale copying and printing rooms, segregate areas with deck-to-deck partitions with separate outside exhausting at a rate of at least 0.5 
cubic feet per minute per SF, no air recirculation.  The mechanical system must operate at a negative pressure compared with the surrounding spaces 
of at least an average of 5 Pa (pascal) (0.02 inches of water gauge) and with a minimum of 1 Pa (0.004 inches of water gauge) when the doors to the 
rooms are closed. 
 
4.11 HAZARDOUS MATERIALS (ON-AIRPORT) (OCT 2016) 
  
The leased Space shall be free of hazardous materials, hazardous substances, and hazardous wastes, as defined by and according to applicable 
Federal, state, and local environmental regulations including, but not limited to, the following: 

 
A.  The leased Space shall be free of all asbestos containing materials, except undamaged asbestos flooring in the Space or undamaged boiler or 
pipe insulation outside the Space, in which case an asbestos management program conforming to EPA guidance shall be implemented. 

  
B.  The Lessor shall provide Space to the Government that is free from ongoing water leaks or moisture infiltration. The space and ventilation zones 
serving the space shall also be free of visible mold or actionable airborne mold. 
 

1. Actionable mold is airborne mold of types and concentrations in excess of that found in the local outdoor air or non-problematic control 
areas elsewhere in the same building. 

 
2.  The Lessor shall be responsible for conducting the remediation in accordance with the relevant provisions of the document entitled 

"Mold Remediation in Schools and Commercial Buildings" (EPA 402-K-01-001, March 2001), published by EPA, as same may be amended or revised 
from time to time, and any other applicable Federal, state, or local laws, regulatory standards, and guidelines. 

 
3.  The Lessor acknowledges and agrees that the Government shall have a reasonable opportunity to inspect the leased Space after 

conclusion of the remediation.  If the results of the Government's inspection indicate that the remediation does not comply with the plan or any other 
applicable Federal, state, or local laws, regulatory standards, or guidelines, the Lessor, at its sole cost, expense, and risk, shall immediately take all 
further actions necessary to bring the remediation into compliance. 

 
4.  If the Lessor fails to exercise due diligence, or is otherwise unable to remediate the actionable mold, the Government may implement 

a corrective action program in accordance with 2.18, Failure in Performance. 
 
4.12 OCCUPANT EMERGENCY PLANS (SEP 2013) 
 
The Lessor is required to cooperate, participate and comply with the development and implementation of the Government’s Occupant Emergency Plan 
(OEP) and if necessary, a supplemental Shelter-in Place (SIP) Plan. Periodically, the Government may request that the Lessor assist in reviewing and 
revising its OEP and SIP Plan. The Plans, among other things, must include an annual emergency evacuation drill, emergency notification procedures 
for the Lessor’s Building engineer or manager, Building security, local emergency personnel, and Government agency personnel. 
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SECTION 5 ADDITIONAL TERMS AND CONDITIONS 

 
 
5.01 IDENTITY VERIFICATION OF PERSONNEL  
 
A The Government reserves the right to verify identities of personnel with routine pre-occupancy and/or unaccompanied access to the Premises.  

The Lessor shall comply with the agency personal identity verification procedures below that implement Homeland Security Presidential 
Directive-12 (HSPD-12), Office of Management and Budget (OMB) guidance M-05-24, and Federal Information Processing Standards 
Publication (FIPS PUB) Number 201, as amended. 

 
B. The Lessor shall insert this paragraph in all subcontracts when the subcontractor is required to have physical access to a federally controlled 

facility or access to a federal information system.  Lessor compliance with sub-paragraphs below will suffice to meet the Lessor’s requirements 
under HSPD-12, OMB M-05-24, and FIPS PUB Number 201. 

 
C. The Government reserves the right to conduct background checks on Lessor personnel and contractors with routine access to the Premises.   
 
D. Upon request, the Lessor will notify the Government whether it will use either the manual process and submit completed fingerprint charts and 

background investigation forms, or use the electronic process of ID verification, completed through the e-QIP system.  This would be done for 
each employee of the Lessor, as well as employees of the Lessor's contractors or subcontractors, who will provide building operating services 
requiring routine access to the Premises for a period greater than six (6) months. The Government may also require this information for the 
Lessor's employees, contractors, or subcontractors who will be engaged to perform alterations or emergency repairs in the Government’s 
Space or, in consultation with the Lessor, reasonably allow such employees, contractors, and subcontractors access to the Premises without 
such fingerprinting and background investigation if escorted at all times by a Lessor’s contractor/personnel who has successfully undergone 
such fingerprinting and has a current background investigation. 

 
 MANUAL PROCESS 

 
The Lessor shall provide Form FD 258, Fingerprint Chart (available from the Government Printing Office at http://bookstore.gpo.gov), and Standard 
Form 85P, Questionnaire for Public Trust Positions, completed by each person and returned to the Lease Contracting Officer (LCO) (or the LCO's 
designated representative) within thirty (30) days from receipt of the forms.   
 
 ELECTRONIC PROCESS 
 
A. The electronic process will be done through the e-QIP system.  The Lessor’s contractor/personnel will receive an email along with instructions 

for completing the Office of Personnel Management Electronic Questionnaire (e-QIP). 
 
B. The contractor/personnel will have up to seven (7) business days to login and complete the e-QIP for the background investigation. 
 
C. The contractor/personnel will be instructed to access the website, and will receive on screen instructions which include but are not limited to: 

1. How to Log In; 
 
2. How to Answer and Create New Golden Questions; 
 
3. What Additional Documents to Send; 
 
4. How to Print and Sign two Signature Forms (Certification That My Answers Are True); 
 
5. How to complete the submission process, press the “Release /Request Transmit to the Agency” and exit the process; and 
 
6. Where to Send. 
 

D. The Lessor must ensure prompt input, and timely receipt of the following, from its contractor/personnel: 
 

1. Two (2) FBI Fingerprint Cards (Form FD-258) or one (1) card produced by a livescan device; 
 
2. Certification That My Answers Are True; and 
 
3. Authorization for Release of Information. 
 

E. The Lessor must ensure the LCO (or the LCO's designated representative) has all of the requested documentation to ensure the completion 
of the background investigation. 

 
F. Based on the information furnished, the Government will conduct background investigations of the contractor/personnel.  The LCO will advise 

the Lessor in writing if a contractor/personnel fails the investigation, and, effective immediately, the individual will no longer be allowed to work 
or be assigned to work in the Premises.  Provided however, the foregoing provisions of this subsection shall not apply to individuals under 
escort by a Lessor’s contractor/personnel who has successfully undergone fingerprinting and has a current background investigation. 

 
 
G. Throughout the life of the Lease, the Lessor shall provide the same data for any new employees, contractors, or subcontractors who will be 

assigned to the Premises.  In the event the Lessor's contractor or subcontractor is subsequently replaced, the new contractor or subcontractor 
is not required to submit another set of these forms for contractor/personnel who were cleared through this process while employed by the 
former contractor or subcontractor.  The Lessor shall resubmit Form FD 258 and Standard Form 85P for every contractor/personnel on a five 
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(5) year basis. Provided however, the foregoing provisions of this subsection shall not apply to individuals under escort by a Lessor’s 
contractor/personnel who has successfully undergone fingerprinting and has a current background investigation. 

 
5.02 SECURITY 
 
The Lessor shall ensure that the Premises conform, at the Lessor’s sole expense to Department of Homeland Security and Customs and Border 
Protection Minimum Security Requirements, as well as the Physical Security Criteria for Federal Facilities established by the Interagency Security 
Committee. 
 
5.03 LIABILITY 
 
A. The Lessor may seek remedy for claims against the Government in accordance with the Federal Tort Claims Act, 28 U.S.C. §§ 2671 et. seq.  
 
B. The Lessor shall save harmless and indemnify the Government from any claimed or adjudged liability arising out of the maintenance or 

condition of the Property. 
 
5.04 AVAILABILITY OF FUNDS 
 
In accordance with 31 U.S.C. § 1341 and 41 U.S.C. § 6301, and other applicable federal laws, CBP’s liability under this Lease and every term and 
condition herein is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  Nothing in this Lease 
may be considered as implying that Congress will at a later date appropriate funds sufficient to meet deficiencies.  Nothing in this Lease may be construed 
or interpreted to obligate the Government to any current or future expenditure of funds in advance of, or in excess of, the availability of appropriations, 
nor does this Lease obligate the Government to spend funds for any particular project or purpose, even if funds are available. 
 
5.05 SOVEREIGN IMMUNITY 
 
Nothing in this Lease constitutes or can be construed as a waiver of sovereign immunity. 
 
5.06 NO PRIVATE RIGHT OR BENEFIT CREATED 
 
The parties agree that this Lease is not intended and should not be construed to create any right or benefit, substantive or procedural, enforceable at 
law by an outside party against either the Lessor or the Government. 
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Representation Regarding Certain Telecommunications and Video Surveillance Services 
or Equipment  

See instructions within the representation regarding whether or not completion of this form is 
required  If required, complete appropriate boxes, sign the form, and return form, along with any 
other required disclosure information, to LCO or his/her designee.   
NOTE:  The "Offeror," as used on this form, is the owner of the property offered, not an 
individual or agent representing the owner. 

52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance 
Services or Equipment (Aug 2020) 

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the 
Offeror has represented that it “does not provide covered telecommunications equipment or 
services as a part of its offered products or services to the Government in the performance of any 
contract, subcontract, or other contractual instrument” in the provision at 52.204-26, Covered 
Telecommunications Equipment or Services—Representation, or in paragraph (v) of the 
provision at 52.212-3, Offeror Representations and Certifications-Commercial Items. 

(a) Definitions. As used in this provision—

      Backhaul, covered telecommunications equipment or services, critical technology, 
interconnection arrangements, reasonable inquiry, roaming, and substantial or essential 
component have the meanings provided in the clause 52.204-25, Prohibition on Contracting for 
Certain Telecommunications and Video Surveillance Services or Equipment. 

(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13,
2019, from procuring or obtaining, or extending or renewing a contract to procure or obtain, any
equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.
Nothing in the prohibition shall be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a
service that connects to the facilities of a third-party, such as backhaul, roaming, or 
interconnection arrangements; or 

(ii) Cover telecommunications equipment that cannot route or redirect user data traffic
or cannot permit visibility into any user data or packets that such equipment transmits or 
otherwise handles. 

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for
Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 
13, 2020, from entering into a contract or extending or renewing a contract with an entity that 

EXHIBIT D
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                     (B) A description of all covered telecommunications equipment offered (include 
brand; model number, such as OEM number, manufacturer part number, or wholesaler number; 
and item description, as applicable); and 

                     (C) Explanation of the proposed use of covered telecommunications equipment and 
any factors relevant to determining if such use would be permissible under the prohibition in 
paragraph (b)(1) of this provision. 

                (ii) For covered services— 

                     (A) If the service is related to item maintenance: A description of all covered 
telecommunications services offered (include on the item being maintained: Brand; model 
number, such as OEM number, manufacturer part number, or wholesaler number; and item 
description, as applicable); or 

                     (B) If not associated with maintenance, the Product Service Code (PSC) of the 
service being provided; and explanation of the proposed use of covered telecommunications 
services and any factors relevant to determining if such use would be permissible under the 
prohibition in paragraph (b)(1) of this provision. 

           (2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror 
has responded “does” in the representation in paragraph (d)(2) of this provision, the Offeror shall 
provide the following information as part of the offer: 

                (i) For covered equipment— 

                     (A) The entity that produced the covered telecommunications equipment (include 
entity name, unique entity identifier, CAGE code, and whether the entity was the OEM or a 
distributor, if known); 

                     (B) A description of all covered telecommunications equipment offered (include 
brand; model number, such as OEM number, manufacturer part number, or wholesaler number; 
and item description, as applicable); and 

                     (C) Explanation of the proposed use of covered telecommunications equipment and 
any factors relevant to determining if such use would be permissible under the prohibition in 
paragraph (b)(2) of this provision. 

                (ii) For covered services— 

                     (A) If the service is related to item maintenance: A description of all covered 
telecommunications services offered (include on the item being maintained: Brand; model 
number, such as OEM number, manufacturer part number, or wholesaler number; and item 
description, as applicable); or 
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                     (B) If not associated with maintenance, the PSC of the service being provided; and 
explanation of the proposed use of covered telecommunications services and any factors relevant 
to determining if such use would be permissible under the prohibition in paragraph (b)(2) of this 
provision. 

(End of provision) 

 
 

OFFEROR OR  
LEGALLY 
AUTHORIZED 
REPRESENTATIVE 

NAME, ADDRESS (INCLUDING ZIP CODE) 
 
 
 
 
 
 

TELEPHONE NUMBER 
 
 
 
 
 

 
 
____________________________________ 
Signature 

 
 
_________________ 
Date 
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CUSTOMS AND BORDER PROTECTION 
MEMORANDUM OF AGREEMENT 

USER FEE AIRPORT PROGRAM 

Under the provisions of Section 236 of the Trade and Tariff Act 1984 (p.L.98-573), as 
amended (19 U.S. C. 58b), the Commissioner of Customs and Border Protection is 
authorized to make inspectional services available at airports, seaports, and other facilities and 
to charge a fee for such services. The purpose of this agreement is to 
designate the following location and its defined adjoining facilities as eligible for such services 
under the conditions set forth herein. 

Airport Name: Leesburg Regional Airport 
Location: 501 West Meadow Street 

P.O. Box 490630 
Leesburg, FL 34749-0630 

The above-named airport shall be considered to be the "person" using Customs and Border 
Protection services, as the term is applied in Section 236 of P.L. 98-573. In accordance with 
the requirements of Section 236 ( c ) of the law, a determination has been made that the 
volume of business anticipated at the airport, and defined adjoining facilities, is insufficient to 
justify the availability of uureimbursable inspectional services. 

CUSTOMS AND BORDER PROTECTION OFFICE LOCATION DEFINED 

For purposes of determining reimbursable travel costs, identify the physical address of the 
proposed Customs and Border Protection office, ifdifferent from the location named above. 

8742 Airport Blvd 
Leesburg, FL 34788 

CUSTOMS AND BORDER PROTECTION LOCATIONS DEFINED 

SpecifY below any other locations (other than the airport itselt) at which Customs and Border 
Protection services would be expected: (i.e., define all adjoining or adjacent facilities, such as 
Foreign Trade Zones). 

None 

CICKIQO_1
Typewritten Text
EXHIBIT F
HSBP-7119-L-IN0440
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GEOGRAPHIC BOUNDARIES OF SERVICE DEFINED 

SeIVice may only be provided at the mutually agreed upon location listed below. A plat highlighting the 
service boundaries may also be attached. 

Area Bound By 
New Sunair Aviation, Inc. 
Lease dated 12/10/03 
8742 Airport Boulevard 
Leesburg, Florida 34788 

*See Exhibit"A" 

FACILITY STANDARDS 

Airports requesting Customs and Border Protection seIVices must meet and maintain 
Customs and Border Protection facility standards. Facilities that fail to maintain 
Customs and Border Protection facility standards will be subject to a 120-day notice 
terminating this agreement. 

CUSTOMS AND BORDER PROTECTION RESPONSmlLITIES 

The Customs and Border Protection Bureau has determined that ! full-time 
inspector (s) will be required at this airport. Regular Customs and Border 
Protection seIVices will be provided as specified below. Any seIVice provided 
outside these hours may be subject to overtime and/or premium pay. The full cost of 
overtime seIVice and/or premium pay will be paid by the airport and at the rates 
prescribed by Section 267 ofTitle 19, United States Code, as amended. 

The work schedule that has been agreed to is as follows: 

Weekly Work Schedule: Monday through Friday 

Hours of SeIVice: 8:30 a.m. until 5:00 p.m. Note: Hours may be adiusted by U.S. 
Customs & Border Protection to maximize efficiency. 

In the absence of required inspectional seIVices, the Customs and Border Protection 
Bureau may assign other duties to the inspector at another location. 

EMERGENCY ADJUSTMENT TO LEVEL OF SERVICE 

During emergencies that may arise, Customs and Border Protection reserves the 
right to adjust the level of service provided to address high alert security situations. 
Permission to land may be denied if sufficient personnel are not available. 

Billing adjustments will be made to reflect adjustments to the level of seIVice. 
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AIRPORT RESPONSmILITIES 

Base Fee 

The airport agrees to reimburse the Customs and Border Protection Bureau for the full­
year cost ofeach inspector. The base fee for each full-time inspector is $140,874 
for the first year and $123,438 for succeeding years, which includes all salary and 
benefit costs, and all administrative overhead costs. 

The airport agrees to pay all cost-of-living allowances, if applicable. Fees will be 
increased for all adjustments and changes in the rate ofpay and allowances 
mandated by legislative and regulatory requirements. 

Additional Fees 

The airport agrees to reimburse all travel, transportation, relocation, and per diem costs 
incurred by Customs and Border Protection in performing regular inspectional duties or 
for personnel to be brought to the airport from other locations for internal control 
verifications, special enforcement activities, training, etc., as may be necessary. 

The airport agrees to reimburse all ADP costs, including equipment purchase, 
installation, connectivity, maintenance and the cost of upgrading and replacing 
equipment on a schedule determined by Customs and Border Protection. 

Payment of Fees 

All of the above-mentioned expenses will be determined in accordance with generally 
accepted accounting principles and standards. The annual fee will be billed in quarterly 
installments. The initial payment is due 15 days prior to the service date of this 
agreement. Any cost-of-living allowance, travel, per diem, transportation, relocation 
and any other variable expense will be collected after it is incurred, and will be invoiced 
as an adjustment to the next quarterly installment. 

If any amounts due Customs and Border Protection under the tenus of this agreement 
are not paid within 90 days of billing, the agreement will be automatically tenninated. 
In the event of termination, all costs incurred by Customs and Border Protection, which 
have not been reimbursed, will become immediately due and payable. Interest on 
unpaid fees will accrue based on current U.S. Treasury borrowing rates. 

Facilities 

Airports requesting services must satisfy Customs and Border Protection facility 
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standards before submission of this agreement. The standards are specified in the User 
Fee Airport Facilities Standards document and the Technical Standards for Customs 
Passenger Processing at Airports document. The Customs and Border 
Protection Management Center that oversees the User Fee Airport will inspect the 
facilities and verify whether the facility standards are met prior to submission of this 
agreement. Facilities that fail to maintain facility standards, after initial approval, will 
be subject to a 120-day termination notice. The Customs and Border Protection Bureau 
reserves the right to update the facilities standards as necessaty. 

Secure space must be provided for the Customs and Border Protection inspector to 
inspect baggage and store seized items. The space provided to and occupied by Customs 
and Border Protection personnel must remain under the control of the airport that is 
entering into this agreement. 

ADP Equipment 

The Customs and Border Protection Bureau has specific requirements for software, 
computers, printers, file servers, data cabling, and connectivity to the Customs and 
Border Protection National Data Center. The Office of Information and Technology 
(OIT) will be responsible for ordering and installing a frame relay data connection from 
your facility to the Customs and Border Protection National Data Center. The Office of 
Information and Technology will develop the automated equipment configuration, 
determine the cost of this ADP equipment, and procure and install the ADP equipment 
based on the number of inspectors at this facility. The airport will be responsible for the 
procurement and installation of all data cabling components required for connectivity of 
the ADP equipment according to OIT provided specifications. 

The airport will be billed for the purchase of the ADP equipment, the one-time charges 
for the network installation, and the annual recurring costs for equipment maintenance 
and network connectivity. This ADP equipment and network will be covered under 
Customs and Border Protection maintenance agreements. Equipment problems and 
network outages must be reported to the Customs and Border Protection Help Desk. 
Upgrades to the ADP equipment will be required on a schedule determined by Customs 
and Border Protection (every 3 years). The airport will retain ownership of this 
equipment. 

Third Party Charges 

The airport agrees to set and periodically review its rates to ensure that they are in 
accord with the airport's reimbursable expenses if the airport seeks reimbursement by 
the individual users of the Customs and Border Protection services provided. 

SERVICE DATE 

Service will begin on a date determined by the Customs and Border Protection Bureau. 
Billing will coincide with the actual start of service. 
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ANNUAL REVIEW OF AGREEMENT (MOA) 

This agreement is subject to annual review. The Customs and Border Protection Bureau 
will conduct an annual review of this agreement to ensure that the requirements are 
being met. The Customs and Border Protection Bureau will issue a termination notice if 
the annual review indicates that the terms and requirements of this agreement are not 
being met. 

TERMINATION OF AGREEMENT 

This agreement may be terminated by either party upon 120 days written notice. Ifany 
amounts due the Customs and Border Protection Bureau under the terms of this 
agreement are not paid within 90 days of billing, the agreement will be automatically 
terminated. 

AUTHORIZAnON (TWo COPIES WlTII ORIGINAL SIGNATIJRES ARE REQUIRED) 

Agreement to these terms is attested by the signatures below. 

Name and Title, Port Authority Signature Date 

Robert C. Bonner, Commissioner 
Customs and Border Protection 

5/25/05 

*Attach:Exhibit A 



City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.2.

Meeting Date: November 8, 2021 

From: Joseph Mera, (Deputy Fire Chief) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida 
authorizing the Leesburg Fire Department to apply for, and if awarded, 
accept the Incumbent Worker Training (IWT) grant from Career Source 
Florida, for the reimbursement of training for Paramedic School, and 
providing an effective date. 

Staff Recommendation:
Staff recommends applying for and, if awarded, accepting the Incumbent Worker Training (IWT) grant 
from Career Source Florida, for the reimbursement of training for Paramedic School.   

Analysis:
The purpose of this grant is to seek reimbursement of up to 50% of the costs of sending current 
firefighters/EMTs to paramedic school. 

Procurement Analysis:
N/A 

Options:
1.  Approve the application and acceptance of the Incumbent Worker Training (IWT) grant from Career 
Source Florida, for the reimbursement of training for Paramedic School; or  
2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
The total cost of funding three current FF/EMTs to attend Paramedic School is $17,100.  If awarded the 
grant through Career Source, the City of Leesburg could recover 50% or approximately $8,500 of the 
costs.
Account No. 001-0000-337-2200
Project No. FDCARE

Submission Date and Time: 11/3/2021 8:59:13 AM





RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA AUTHORIZING THE LEESBURG FIRE DEPARTMENT TO APPLY 
FOR, AND IF AWARDED, ACCEPT THE INCUMBENT WORKER TRAINING 
(IWT) GRANT FROM CAREER SOURCE FLORIDA, FOR THE 
REIMBURSEMENT OF TRAINING FOR PARAMEDIC SCHOOL, AND 
PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Leesburg Fire Department is hereby authorized to apply for and execute an agreement with 
Career Source Florida, whose address is Post Office Box 13179, Tallahassee, FL 32317, for the 
Incumbent Worker Training (IWT) grant.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 
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Justification Form
Type: Customized Training ☐ IWT ☐

Company Name: City of Leesburg

Company Website: www.leesburgflorida.gov

Physical Address: 201 S. Canal St

City: Leesburg Zip Code: 34748
Mailing Address (if 
different): PO Box 490630

City: Leesburg Zip Code: 34749

Phone #: 352-728-9780 FAX#:      County: Lake

FEIN #: 59-6000362 # of Years  in Business: 146

Authorized Representative Name: Joseph Mera

Title: Deputy Fire Chief Phone #: 352-728-9780 FAX #:      

E-mail Address: joseph.mera@leesburgflorida.gov

 Who is the employee of record:

Professional Employment Organization The Company Directly

Staffing Agency Other: 

 Is the company current on all State of Florida tax obligations?  If no, explain on a 
separate page and attach to this application.

   
Yes

   
No

 Total # of employees at all locations. 485

 Does the company have any immediate or future plans to downsize its workforce or to 
lay-off any of its existing employees, including the employees to be trained with this 
award?  If yes, please explain on a separate page and attach to this application.

 Indicate the % of reimbursement the business is eligible for based on size:  __50%___        
Yes

    
No

X

X

X
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 Describe how this award will improve the company’s competiveness and effectiveness as well 
as provide opportunities for the employees to keep their jobs, advance within the company, 
receive a wage increase, and/or gain additional skills:

 Describe in detail the proposed training project.  Include descriptive information on the training 
being requested, the certification that will be received at successful completion and the training 
vendor information below:

Training Vendor Company Name: Lake Technical College

Physical Address: 2001 Kurt St
City, State: Eustis, Fl Zip Code: 32726

Mailing Address (if different): Same

City, State:      Zip Code:      

Training Vendor Representative Name: Pamela Teegardin

Title: Career Advisor Phone #:
352-589-2250 ext. 
1823 FAX #: 352-483-2611

Email Address: TeegardinP@lake.k12.fl.us
 Please check all boxes which apply from this training.

There is currently, statewide a paramedic shortage.  We have 3 positions open for 
firefighter/paramedics that have been open for quite some time.  As of current we 
have had no qualified applicants for the positions.  We have had instances where we 
have had to “black-out” fire stations due to not having enough paramedics on duty, 
this is a public safety issue.  We are willing to take our current firefighter/EMTs and 
have them go to paramedic school.  Those members that go to paramedic school will 
receive a sizeable increase in wages.  They will also gain valuable, life saving 
knowledge skills and abilities.  Being a paramedic will give them the potential to 
advance in the organization.

Currently as EMTs their life saving skills are limited to basic skills, becoming 
paramedics will increase their effectiveness on the emergency scene and in the job 
field overall.

The training project is to send three members to paramedic school, the classes are 
delivered at the local Vo-Tech.  Selected members will attend class over the course 
of almost 12 months.  The training is a national and state outlined program that is 
approved and certified to meet the job requirements.  Upon completion of the course 
students will be qualified to take the State of Florida Paramedic Certification test.  
Completion Rate in 2016 was 90%; Placement Rate in 2016 was 100%; Licensure 
Pass Rate in 2016 was 100% The Lake Technical College Paramedic Program is 
accredited by the Commission on Accreditation of Allied Health Education Programs.
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Improve long-term wage levels Lower employee turnover in our company

Improve the short-term wage levels Critical to the short-term and/or long-term 
viability of our company

Training will avert the need for the company 
to lay-off existing employees Increase the profitability of our company

Training will improve the employees’ 
opportunities to advance within the company

Help prevent company from having to relocate 
operations

Training will give the employees additional 
specific key occupational skills critical to 
their current job

Improve our ability to be competitive in all our 
markets

 
Assist in the training of veterans

Create   new jobs within our company  

and/or will save    jobs within our 
company

 Entry level jobs will be created as a 
result of this training due to upward 
mobility of trainee

 Please provide the following information for those employees who will be trained using this 
award. 

Job Title
Type/Name of 

Training

# of 
Employees 

Trained

Length of 
Training 
Hours

Anticipated 
Training 

Start Date

Training 
Provider 

Name

Estimated 
Total Cost of 

training 

FF/EMT Paramedic School
        
          3     1100 12/27/2021 Lake Tech $ 17,196.00

$

$

$

 Number of individual, unique employees that are proposed to be  trained

 Please identify the name and contact information in the organization who will   
be responsible for collecting the required documentation of the participant(s)            
being trained.

                   352-728-9780
Contact Phone Number

                 Joseph Mera
Contact Name

           joseph.mera@leesburgflorida.gov
Contact Email

 Complete the following budget in as much detail as possible.

        3

X X

X X

X

X X

X
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Budget
category

Estimated 
cost per 
trainee

# of 
employees to 

be trained
Total estimated 
cost of training

Total $ amount 
to be paid by 

CSCF

Total $ amount to 
be paid by 
Employer

Tuition $3,168.00 3 $9,504.00 $4,752.00 $4,752.00

Training equipment
Purchase $0 0 $0 IWT Award 

Cannot Fund $0

Travel, Food, Lodging $0 0 $0 IWT Award 
Cannot Fund $0

Other Costs (Textbooks, 
training materials, etc.) 
(describe in detail if you wish 
to propose that it be included 
in the award)

$2,564.00 3 $7,692.00 $3,846.00 $3,846.00

Employee  Wages $0 0 $0 IWT Award 
Cannot Fund $0

TOTALS = $5,732.00 3 $17,196.00 $8,598.00 $8,598.00

IWT Approval Only
(Completed by the Business Service Senior Manager or designee)

Approved ☐ Denied ☐ 

Reason for Denial: 
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
  

 
Date: ___/___/__ Business Services Consultant 

Date: ___/___/__ _

X
Senior Manager, Business Services

X
Senior Manager, Business Services



City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.3.

Meeting Date: November 8, 2021 

From: Jack Rogers, (Gas Director) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida 
authorizing and directing the Mayor and City Clerk to execute a Gas 
Sales Contract between the City of Leesburg and the City of Lakeland, 
Florida for the purpose of setting forth the terms under which Leesburg 
will supply Natural Gas to Lakeland for electrical power generation 
purposes, authorizing the City Manager and the City Attorney to fill in 
blanks in the agreement pertaining to the actual discount achieved, the 
length of the first pricing period, and the dates the agreement is 
executed; and providing an effective date. 

Staff Recommendation:
Staff recommends approval of a Gas Sales Contract between the City of Leesburg and the City of 
Lakeland, Florida.  

Analysis:
On September 27, 2021, the City  Commission approved a Gas Sales Contract with Lakeland, Florida for 
the sale of Natural Gas to Lakeland for the purpose of power generation.  Because of the volatility of 
natural gas prices, Lakeland was only able to acquire approximately 40% of the Natural Gas desired. 
 This contract will supply the additional gas needed under the same provisions as the previous contract. 
 As with the previous contract, the purchase of the gas will be through our gas purchasing agent, FGU, at 
a discount rate of $0.30/Dth.  That discount will be passed on to the City of Lakeland at $0.24/Dth. 
 Leesburg will be paid by FGU $0.03/Dth and FGU will retain $0.03/Dth.  FGU will acquire the Natural 
Gas through a contract with Black Belt Energy, and will manage all transactions and produce the invoices 
to Lakeland from Leesburg.  The initial term of contact is for five years.  Without termination notice from 
Lakeland, transactions will continue until a 30-year term is complete.   Should the City of Lakeland no 
longer need the volumes requested, the City of Leesburg will no longer be bound to the contract.  A 
Directive to FGU to purchase specific natural gas quantities as outlined in the contract will be submitted 
for City Commission approval at a future meeting.   

Procurement Analysis:
N/A 

Options:



1. Approve the Gas Sales Contract; or
2. Such other action that the commission deems appropriate.   

Fiscal Impact:
N/A 

Submission Date and Time: 11/3/2021 3:10:21 PM
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RESOLUTION NO. 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF LEESBURG, FLORIDA, AUTHORIZING AND 
DIRECTING THE MAYOR AND CITY CLERK TO 
EXECUTE A GAS SALES CONTRACT BETWEEN THE 
CITY OF LEESBURG AND THE CITY OF LAKELAND, 
FLORIDA FOR THE PURPOSE OF SETTING FORTH 
THE TERMS UNDER WHICH LEESBURG WILL SUPPLY 
NATURAL GAS TO LAKELAND FOR ELECTRICAL 
POWER GENERATION PURPOSES, AUTHORIZING THE 
CITY MANAGER AND THE CITY ATTORNEY TO FILL 
IN BLANKS IN THE AGREEMENT PERTAINING TO 
THE ACTUAL DISCOUNT ACHIEVED, THE LENGTH 
OF THE FIRST PRICING PERIOD, AND THE DATES 
THE AGREEMENT IS EXECUTED, AND PROVIDING 
AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA:

THAT the Mayor and City Clerk are hereby authorized and directed to execute a Gas Sales 
Agreement between the City of Leesburg and the City of Lakeland, Florida, for the purpose of 
setting forth the terms under which Leesburg will supply natural gas to Lakeland to be used for the 
purpose of generating electrical power. Further, the City Manager and the City Attorney are 
authorized to fill in the blanks in the Agreement pertaining to the actual discount achieved, which 
must be equal to or better than $0.30 minimum, the length of the initial pricing period, and the dates 
the Agreement is executed. No material changes may be made to the Agreement, however.

THIS RESOLUTION shall take effect upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of 
Leesburg, Florida, held on the  day of , 2021.

THE CITY OF LEESBURG, FLORIDA

BY: 
JOHN CHRISTIAN, Mayor

ATTEST: 
       ANDI PURVIS, City Clerk
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GAS SALES CONTRACT 

BY AND BETWEEN

THE CITY OF LEESBURG, FLORIDA

AND

THE CITY OF LAKELAND, FLORIDA 

DATED AS OF NOVEMBER __, 2021
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GAS SALES CONTRACT

PREAMBLE

This Gas Sales Contract (the “Agreement”), dated as of November __, 2021 (the 

“Effective Date”), is made and entered into by and between the City of Leesburg, Florida, a 

municipal corporation and political subdivision of the State of Florida (the “Seller”), and the City 

of Lakeland, Florida, a municipal corporation of the State of Florida on behalf of its municipal 

utility, Lakeland Electric (the “Purchaser”).  Gas Purchaser and the Seller are sometimes 

hereinafter referred to in this Agreement collectively as the “Parties” or individually as a “Party”.

RECITALS

WHEREAS, The Black Belt Energy Gas District, a public corporation of the State of 

Alabama (“BBE”), has developed a project to acquire long-term supplies of natural gas under a 

prepaid gas supply transaction between BBE and a new single purpose entity to be created by J. 

Aron & Company LLC, as a Delaware limited liability company (“Prepay LLC”); and

WHEREAS, Prepay LLC will purchase supply and management services from J. Aron & 

Company LLC (“J. Aron”), a New York limited liability company and a wholly-owned 

subsidiary of The Goldman Sachs Group, Inc.; and

WHEREAS, BBE will purchase prepaid gas supplies from Prepay LLC pursuant to a 

Prepaid Natural Gas Sales Agreement, dated as of November __, 2021 (the “Prepaid Gas 

Agreement”), to meet a portion of the Gas supply requirements of certain participating Municipal 

Utilities (the “Project Participants”) participating in the gas prepayment project (the "Prepaid 

Project"); and

WHEREAS, BBE will finance the prepayment under, and the other costs of, the Prepaid 

Project by issuing Bonds; and
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WHEREAS, Florida Gas Utility (“FGU”) is a Project Participant in the Prepaid Project 

and will purchase Gas supply from the Prepaid Project pursuant to a Gas Supply Agreement with 

BBE (the “Project Participant Agreement”); 

WHEREAS, FGU has agreed to resell the gas supplies acquired from BBE under the 

Project Participant Agreement to Seller under its existing Gas Services Agreement with Seller; 

and 

WHEREAS, Seller is willing to resell the gas supplies acquired from FGU to Purchaser 

under the terms and conditions specified in this Agreement; and

WHEREAS, Purchaser owns and operates a municipal electric system and desires to 

enter into an agreement with Seller for the purchase of Gas supplies that Seller acquires from 

FGU for use in Purchaser’s gas-fired electric generating facilities to generate Electricity for 

resale to Purchaser’s retail customers; and

WHEREAS, as a condition precedent to the effectiveness of the Parties’ obligations 

under this Agreement, (i) FGU shall have entered into the Gas Supply Agreement with BBE; (ii) 

BBE shall have entered into the Prepaid Gas Agreement and shall have issued the Bonds; (iii) 

Seller shall have received all necessary authorizations to enter into and perform under this 

contract; and (iv) Purchaser shall have received all necessary authorizations to enter into and 

perform under this contract.

NOW, THEREFORE, in consideration of the premises and mutual covenants set forth in 

this Agreement and for other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, Seller and Purchaser agree as follows.
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ARTICLE I

DEFINITIONS AND CONSTRUCTION

1.1 Construction of the Agreement.  The Preamble and the Recitals set forth above 

are incorporated into this Agreement for all purposes.  References to Articles, Sections, and 

Exhibits throughout this Agreement are references to the corresponding Articles, Sections, and 

Exhibits of this Agreement unless otherwise specified.  All Exhibits are incorporated into this 

Agreement for all purposes.  References to the singular are intended to include the plural and 

vice versa.  The word “including” and related forms thereof are intended to be interpreted 

inclusively, whether or not the phrase “but not limited to” follows such word or words. The 

words “will” and “shall” indicate mandatory requirements of the Parties except in the Recitals. 

1.2 Definitions.  Unless another definition is expressly stated in this Agreement, the 

following terms and abbreviations, when used in this Agreement, are intended to and shall mean 

as follows:

(a) “Agreement” is defined in the Preamble. 

(b) “Alternate Delivery Point” has the meaning specified in Section 3.1.

(c)  “Annual Refund” means eighty percent (80%) the annual refund, if any, 

provided to FGU or a Delivery Year in accordance with the terms of the Project Participant 

Agreement and following the release of funds to BBE for such purposes under the terms of the 

Bond Indenture.    

(d) "Available Discount" means, for each Month of a Reset Period, eighty 

percent (80%) of the discount amount expressed in cents per MMBtu (rounded down to the 

nearest one-half cent) determined in accordance with the procedures specified in the FGU 
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Project Participant Agreement and available to FGU following the payment of all fees under the 

Project Participant Agreement including, without limitation, the Project Administration Fee paid 

by FGU to BBE.  The Available Discount shall equal the sum of the Monthly Discount and any 

anticipated Annual Refunds for the applicable Reset Period, and shall be the discount available 

to Purchaser before payment of the Project Administration Fee.  During the Initial Discount 

Period, the Available Discount shall be no less than 24 cents per MMBtu.

(e) “Bond Indenture” means the Trust Indenture dated as of November __, 

2021, between BBE and Regions Bank, as Trustee, providing for the issuance of and security for 

the Bonds, together with any other trust indenture providing for the issuance of and security for 

any refunding Bonds, in each case as the same may be amended from time to time.

(f) “Bonds” means BBE’s Gas Supply Revenue Bonds, Series 2021C issued 

to finance BBE’s purchase of Gas from Prepay LLC under the Prepaid Agreement and other 

costs associated therewith, and any refunding Bonds issued by Seller under the Bond Indenture.

(g) “Btu” means one British thermal unit, the amount of heat required to raise 

the temperature of one pound of water one degree Fahrenheit at 60 degrees Fahrenheit, and is the 

International Btu.  The reporting basis for Btu is 14.73 pounds per square inch absolute and 60 

degrees Fahrenheit; provided, however, that the definition of Btu as determined by the operator 

of the relevant Delivery Point shall be deemed conclusive in accordance with Article VI of the 

Prepaid Agreement; and provided further that in the event of an inconsistency in the definition of 

“Btu” between this definition and the definition of “Btu” in the Prepaid Agreement, the 

definition in the Prepaid Agreement shall apply.
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(h) “Business Day” means (i) with respect to payments and general notices 

required to be given under this Agreement, any day other than (a) a Saturday or Sunday, (b) a 

Federal Reserve Bank holiday, (c) any day on which commercial banks located in either New 

York, New York, or the State of Alabama are required or authorized by law or other 

governmental action to close, or (d) any other day excluded pursuant to the Bond Indenture, and 

(ii) with respect to Commodity deliveries and notices with respect thereto, any day.  

(i) “Calculation Agent” has the meaning specified in the Re-Pricing 

Agreement.

(j) “Cf” means cubic foot of Gas, defined as the amount of Gas required to 

fill a cubic foot of space when the Gas is at an absolute pressure of 14.73 pounds per square inch 

absolute and at a temperature of 60 degrees Fahrenheit.

(k) “Code” means the Internal Revenue Code of 1986, as amended, 26 U.S.C. 

§1 et seq.  References herein to the Code or to a section of the Code include the U.S. Treasury 

Regulations thereunder.

(l) “Commercially Reasonable” or “Commercially Reasonable Efforts” 

means, with respect to any decision, purchase, sale or other action required to be made, 

attempted or taken by a Party under this Agreement, such decision or efforts as a reasonably 

prudent Person would make or undertake, as the case may be, for the protection of its own 

interest under the conditions affecting such decision, purchase, sale or other action.  For the 

avoidance of doubt, the reasonableness of any action taken by a Party under this Agreement shall 

be determined at the time of such action, taking into full account the facts, circumstances and 

competitive environment surrounding such action. 
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(m) “Commodity” means Gas or Electricity.

(n) “Commodity Swap” means (i) the ISDA Master Agreement, together with 

the Schedule thereto and a related Confirmation, each between Seller and [________] and BP 

Energy Company, (ii) the ISDA Master Agreement, together with the Schedule thereto and a 

related Confirmation, each between Seller and [_________] and BP Energy Company, and (iii) 

each replacement commodity swap entered into pursuant to the Prepaid Gas Agreement. 

(o) “Commodity Swap Counterparty” means BBE’s counterparties under the 

Commodity Swaps, which initially shall be [_________] and BP Energy Company.

(p) “Contract Price” means the price per MMBtu described in Section 4.1. 

(q) “Daily Contract Quantity” or “DCQ” means, for each Month, the quantity 

of Gas in MMBtu that shall be delivered by Seller to Purchaser and received by Purchaser from 

Seller each Gas Day during such Month, as set forth in and may be adjusted pursuant to 

Exhibit B.

(r) “Delivery Period” is defined in Section 2.1.

(s) “Delivery Point” is defined in Section 3.1.

(t) “Delivery Point Premium” means the applicable delivery point premium 

specified in Exhibit B. 

(u) “Delivery Year” means a period of 12 consecutive Months beginning at 

the beginning of the first day of April each year and ending immediately prior to the beginning 

of the first day of April in the next calendar year.

(v) “Electricity” means three-phase, 60-cycle alternating current electric 

energy, expressed in MWh.



-7-

ME1 37858327v.1

(w) “Event of Insolvency” means with respect to any Person the occurrence 

and continuance of one or more of the following events: (a) the issuance, under the laws of the 

state or other jurisdiction having primary regulatory authority over such Person or any successor 

provision thereto (or any other law under which such Person is at the time organized), of an order 

for relief, rehabilitation, reorganization, conservation, liquidation or dissolution of such Person 

that is not dismissed within 30 days; (b) the commencement by such Person of a voluntary case 

or other proceeding seeking an order for relief, liquidation, rehabilitation, conservation, 

reorganization or dissolution with respect to itself or its debts under the laws of the state or other 

jurisdiction of incorporation or formation of such Person or any bankruptcy, insolvency or other 

similar law now or hereafter in effect including, without limitation, the appointment of a trustee, 

receiver, liquidator, custodian or other similar official for itself or any substantial part of its 

property; (c) the consent of such Person to any relief referred to in the preceding clause (b) in an 

involuntary case or other proceeding commenced against it; (d) the appointment of a trustee, 

receiver, liquidator, custodian or other similar official for such Person or any substantial part of 

its property by a Government Agency or authority having the jurisdiction to do so; (e) the 

making by such Person of an assignment for the benefit of creditors; (f) the failure of such 

Person generally to pay its debts or claims as they become due; (g) the Person shall admit in 

writing its inability to pay its debts when due; (h) the declaration of a moratorium with respect to 

the payment of the debts of such Person; or (i) the initiation by such Person of any action to 

authorize any of the foregoing.

(x) “Failed Remarketing” has the meaning specified in the Bond Indenture. 
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(y) “FERC” means the Federal Energy Regulatory Commission and any 

successor thereto.

(z) “FERC Gas Tariff” means the interstate pipeline tariff filed by a 

Transporter pursuant to FERC regulations and approved by FERC, as amended from time to 

time.

(aa) “Firm” means that performance by a Person may be interrupted without 

liability only to the extent that such performance is prevented by reasons of Force Majeure with 

respect to such Person asserting Force Majeure.

(bb) “Force Majeure” is defined in Section 13.2.

(cc) “Gas” means natural gas or any other mixture of hydrocarbon gases, or of 

hydrocarbons and liquids or liquefiables, or of hydrocarbons and non-combustible gases, 

consisting predominantly of methane.

(dd) “Gas Day” means a period of 24 consecutive hours beginning at 9:00 a.m. 

CPT on a calendar day and ending at 9:00 a.m. CPT on the next calendar day.  The date of the 

Gas Day shall be the date at its beginning.  If, through standardization of business practices in 

the industry or for any other reason, a Transporter, or the FERC with general applicability, 

changes the definition of Gas Day, such change shall apply to the definition of Gas Day in this 

Agreement with respect to such Transporter or generally, as applicable.

(ee) “Government Agency” means the United States of America, any state or 

commonwealth thereof, any local jurisdiction, any political subdivision of any of the foregoing, 

and any other division of government of any of the foregoing, including but not limited to courts, 
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administrative bodies, departments, commissions, boards, bureaus, agencies, municipalities, or 

instrumentalities. 

(ff) “Imbalance Charges” means any fees, penalties, costs or other charges (in 

cash or in kind) assessed by a Transporter for failure to satisfy the Transporter’s balancing, 

scheduling and/or nomination requirements based on such Transporter’s FERC Gas Tariff.

(gg) “Index Price” means the Monthly market index price described in Section 

4.2, and any substitute index price determined under Section 4.2.

(hh) “Initial Discount Period” means the period from and including April 1, 

2022 to and including ________, 20[  ].   

(ii) “J. Aron” is defined in the Recitals.

(jj) “Maturity Date of the Bonds” means the Final Maturity Date of the Bonds, 

as defined in the Bond Indenture.

(kk) “Mcf” means 1,000 cubic feet of Gas.

(ll) “Minimum Discount” means 24 cents per MMBtu for the Initial Discount 

Period, and thereafter an amount that would ensure the Available Discount realized from the 

Initial Discount Period through the end of such Reset Period, excluding any Reset Period for 

which FGU delivered a Remarketing Election Notice under the Project Participant Agreement, to 

be an average of no less than 15.2 cents per MMBtu, but in any event no less than 13.6 cents per 

MMBtu, and in every case includes the Monthly Discount plus the projected Annual Refund. 

(mm) “MMBtu” means 1,000,000 Btu, which is equivalent to one dekatherm.  
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(nn) “Month” means the period beginning at the beginning of the first Gas Day 

of a calendar month and ending at the beginning of the first Gas Day of the next calendar month.  

The term “Monthly” shall be construed accordingly.

(oo) “Monthly Discount” means (i) for each Month of the Initial Discount 

Period, ___cents ($0.__)1 per MMBtu, and (ii) for each Month of a Reset Period thereafter, 

eighty percent (80%) of the net Monthly Discount (following payment of all administrative fees 

to BBE including, without limitation, the Project Administration Fee) as determined in 

accordance with the Re-Pricing Agreement and available to FGU under its Project Participant 

Agreement, which shall set forth in an updated Exhibit C provided by Seller after such 

determination.   

(pp)  “Municipal Utility” means any Person that (i) is a governmental person as 

defined in the implementing regulations under Section 141 of the  Code and any successor 

provision, (ii) owns either or both a Gas distribution utility or an electric distribution utility (or 

provides Gas or Electricity at wholesale to, or that is sold to entities that provide Gas or 

Electricity at wholesale to, governmental Persons that own such utilities), and (iii) agrees in 

writing to use the Gas purchased by it (or cause such Gas to be used) for a qualifying use as 

defined in U.S. Treas. Reg. § 1.148-1(e)(2)(iii).

(qq)   “Net Remarketing Proceeds” means (i) the actual amounts, if any, 

received by FGU under the Project Participant Agreement from the sale of Gas that BBE is able 

to remarket or cause to be remarketed following a loss of load under Section 4.3 or as a result of 

Purchaser’s failure to receive Gas pursuant to Section 6.2, less (ii) all directly incurred costs or 

1 This will be 80% of the final Monthly Discount available to FGU. 
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expenses, including but not limited to remarketing and administrative fees paid to BBE under the 

Project Participant Agreement, provided that in no event shall the Net Remarketing Proceeds for 

any Gas exceed the quantity of such Gas multiplied by the Contract Price for such Gas.

(rr) “Non-Priority Gas” means Gas, other than (i) Priority Gas and (ii) Gas to 

be delivered under this Agreement, that Purchaser is obligated or has the right to take under an 

agreement.

(ss) “Notice of Termination” has the meaning specified in Section 5.2.

(tt) “Person” means any individual, public or private corporation, partnership, 

limited liability company, state, county, district, authority, municipality, political subdivision, 

instrumentality, partnership, association, firm, trust, estate, or any other entity or organization 

whatsoever.

(uu)  “Prepaid Agreement” is defined in the Recitals.

(vv) “Prepaid Project” is defined in the Recitals.

(ww) “Prepay LLC” is defined in the Recitals. 

(xx) “Primary Delivery Point” is defined in Section 3.1.

(yy) “Prime Rate” means, for any day of determination, the fluctuating rate per 

annum equal to the "Prime Rate" listed daily in the "Money Rates" section of The Wall Street 

Journal on such day (or if such day is not a Business Day, the preceding Business Day), or if The 

Wall Street Journal is not published on a particular Business Day, then, the "prime rate" 

published in any other national financial journal or newspaper selected by Prepay LLC in its 

reasonable judgment, and if more than one such rate is listed in the applicable publication, the 
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highest rate shall be used; any change in the Prime Rate shall take effect on the date specified in 

the announcement of such change.

(zz) “Priority Commodities” means Priority Gas and Priority Electricity.

(aaa) “Priority Electricity” means Electricity that Purchaser is obligated to take 

under a long-term agreement that provides for the purchase and sale of Electricity under a 

transaction using the proceeds of bonds, notes, or other obligations, the interest on which is 

excluded from income for federal income tax purposes.

(bbb) “Priority Gas” means Gas that Purchaser, prior to the date hereof, is 

obligated to take under a long-term agreement, which Gas either has been purchased (or has been 

produced from Gas reserves in the ground which reserves were purchased) by Purchaser or a 

joint powers authority using the proceeds of bonds, notes, or other obligations, the interest on 

which is excluded from income for federal income tax purposes pursuant to a long-term prepaid 

gas purchase agreement.

(ccc) “Project Administration Fee” means the administrative fee payable by 

FGU to BBE under the Project Participant Agreement. 

(ddd) “Project Participants” is defined in the Recitals. 

(eee) “Purchaser” is defined in the Preamble.

(fff) “Purchaser’s Transporter” means the Transporter receiving Gas on 

Purchaser’s behalf at the Delivery Point.

(ggg)  “Qualifying Use Requirements” means, with respect to any Commodity 

delivered under this Agreement, such Commodity is used (i) for a “qualifying use” as defined in 

U.S. Treas. Reg. § 1.148-1(e)(2)(iii), (ii) in a manner that will not result in any “private business 
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use” within the meaning of Section 141 of the Code, and (iii) in a manner that is consistent with 

the Federal Tax Certificate attached as Exhibit D.

(hhh)  "Remarketing Election" is defined in Section 5.3(a).

(iii) "Remarketing Election Notice" is defined in Section 5.3(b).

(jjj) "Remarketing Event" is defined in Section 5.3(a).

(kkk) "Re-Pricing Agreement" means the Re-Pricing Agreement, dated as of 

November __, 2021, by and between Prepay LLC and BBE, as amended or supplemented from 

time to time in accordance with its terms.

(lll) "Reset Period" means each five-year period (or such longer or shorter 

period as may be agreed to by BBE and Prepay LLC pursuant to the Re-Pricing Agreement) 

commencing on the last day of the Initial Discount Period or prior Reset Period, as the case may 

be, and ending on the fifth anniversary (or such later or earlier anniversary, as the case may be) 

of such last day; provided that the final Reset Period shall be the period from the last day of the 

prior Reset Period to the Maturity Date of the Bonds.  

(mmm) “Transporter” means all Gas gathering or pipeline companies transporting 

Gas for Seller or Purchaser upstream or downstream, respectively, of the Delivery Point.  

(nnn) “Trustee” means the Trustee under the Bond Indenture, which initially 

shall be Regions Bank, and its successors as trustee under the Bond Indenture.

ARTICLE II

SERVICE OBLIGATIONS

2.1 Gas Supply Service.  
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(a)  Gas supply service under this Agreement shall commence on April 1, 

2022 and shall continue, subject to the early termination provisions of Article V, until either: (i) 

the date upon which Purchaser’s Notice of Termination of this Agreement becomes effective; or 

(ii) the Maturity Date of the Bonds (the “Delivery Period”).  Subject to Article V, Seller for each 

Gas Day on a Firm basis shall tender for delivery to Purchaser at the Delivery Point, and 

Purchaser for each Gas Day on a Firm basis shall purchase and receive from Seller at the 

Delivery Point, the applicable Daily Contract Quantity of Gas set forth for each Month in Exhibit 

B. 

(b) The Parties recognize and agree that, in order to achieve a successful 

remarketing of the Bonds following the Initial Discount Period, it may be necessary to reduce the 

Daily Contract Quantities in a Reset Period following the Initial Discount Period pursuant to the 

re-pricing methodology described in the Re-Pricing Agreement, in which case they shall be so 

reduced.  The Parties agree further that if, pursuant to the Re-Pricing Agreement, BBE and the 

Calculation Agent determine in connection with the establishment of any new Reset Period that: 

(i) such Reset Period will be the final Reset Period because no remaining gas value (as described 

in the Re-Pricing Agreement) will remain following such Reset Period; and (ii) such Reset 

Period will end prior to the end of the Delivery Period, then (A) the Delivery Period will be 

deemed to be modified so that it ends at the end of such Reset Period, and (B) the Daily Contract 

Quantity for the last Month in such Reset Period may be reduced as provided in the Re-Pricing 

Agreement. 
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ARTICLE III

RECEIPT AND DELIVERY POINTS

3.1 Delivery Point.  All Gas delivered under this Agreement shall be delivered and 

received at the primary point of delivery specified in Exhibit A (the “Primary Delivery Point”); 

or to any other point of delivery (an “Alternate Delivery Point”) that has been mutually agreed 

to in writing by Seller and Purchaser (each Primary Delivery Point or Alternate Delivery Point, 

if specified, being a “Delivery Point”).

3.2 Transfer of Title.  Purchaser shall take title to all Gas delivered to it by Seller at 

the Delivery Point and shall own such Gas and shall assume all risk of loss following its transfer 

at the Delivery Point.  

ARTICLE IV

PRICING OF GAS SUPPLY SERVICES

4.1 Charge Per MMBtu Delivered.  For each MMBtu of Gas delivered by Seller to 

Purchaser, Purchaser shall pay Seller the Contract Price for such Gas, which shall be the 

applicable Index Price, as defined in Section 4.2, less the Monthly Discount, plus any Delivery 

Point Premium as specified on Exhibit B.  Purchaser shall not be charged for any Gas that is not 

tendered for delivery by Seller.  Notwithstanding the foregoing, the Parties recognize and agree 

that the pricing specified in Section 5.3 shall apply to any Gas deliveries made by Seller 

following a Failed Remarketing under the Prepaid Agreement.

4.2 Index Price.  The Index Price for any Month shall mean the price per MMBtu, 

stated in U.S. dollars, as published in the first issue for the Month (including corrections thereto 

in later issues) in which the event occurred that required calculation of the Index Price, of  
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Inside FERC’s Gas Market Report, a publication of S&P Global Platts, a division of S&P 

Global, in the section “Monthly Bidweek Spot Gas Prices – Platts Locations ($/MMBtu)”, 

under the heading “Louisiana/Southeast” (or any successor heading) and “Transco, zone 4,” 

under the column “Index”, as applicable and identified on Exhibit B.  If Inside FERC’s Gas 

Market Report should cease to publish such first-of-the-month index prices or should cease to 

be published entirely, the Index Price shall be the price per MMBtu, stated in U.S. dollars, for 

Gas to be delivered at the Delivery Point during the applicable Month as set forth in an 

alternative index as determined under Section 18.11 of the Prepaid Agreement.  

4.3 Remarketing Upon Load Loss.  

(a) Temporary Load Loss.  In the event Purchaser does not require all or any 

portion of the Daily Contract Quantity that it is obligated to purchase under this Agreement as a 

result of a temporary reduction in requirements for Gas due to a change in Purchaser’s 

generation requirements (including as a result of increased purchases of renewable generation or 

economic dispatch of non-Gas-fired generation), then, in either case, Purchaser may provide 

notice to Seller, FGU and BBE and BBE shall, upon reasonable notice from Purchaser, use 

Commercially Reasonable Efforts, to the extent permitted in the Prepaid Agreement, to arrange 

for the sale of such quantities by Prepay LLC to another purchaser or purchasers.  Seller shall 

credit the Net Remarketing Proceeds against the amounts owed by Purchaser under this 

Agreement.  Purchaser shall not be required to reduce its takes of Priority Gas in order to request 

remarketing under this Section 4.3 (a), but Purchaser shall be required to fully reduce its takes of 

all Non-Priority Gas prior to requesting remarketing under this Section 4.3(a).
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(b) Permanent Load Loss.  In the event Purchaser does not require all or any 

portion of the Daily Contract Quantity that it is obligated to purchase under this Contract as a 

result of the permanent loss of gas-fired electric generation facilities (evidenced by the 

Purchaser’s governing body taking such action which has the effect of approving, consenting to, 

or acquiescing in the cessation of operation of natural gas-fired generation for the Remaining 

Term); (ii) a permanent reduction in requirements for Gas due to a change in the Purchaser’s 

generation requirements (including as a result of increased purchases of renewable generation or 

economic dispatch of other non-Gas-fired generation); or (iii) legislative or regulatory imposition 

of requirements upon Purchaser related to climate change, reduction in greenhouse gas 

emissions, or other environmental concerns that has the effect of requiring Purchaser to change 

its generation portfolio mix to include less fossil fuel-dependent generation resources or pay an 

additional charge, tax, or penalty for continuing to operate or rely upon fossil fuel-dependent 

generation resources (respectively, which shall be deemed by the Parties to have occurred if the 

Purchaser must reduce fossil fuel-dependent generation resources such that its needs for Gas 

under this Agreement are either reduced or eliminated and the Purchaser’s reasonably projected 

Gas needs from such units are less than the total quantity of Priority Gas/Commodities allocable 

to the Purchaser); then, Purchaser may give notice to Seller, FGU, and BBE of the permanent 

reduction of such quantities from its Daily Contract Quantity for the Remaining Term.  If BBE is 

reasonably satisfied that such loss of need for Gas is permanent, which determination shall not be 

unreasonably withheld, conditioned, or delayed, then Seller will, six months following the 

receipt of notice from Purchaser, reduce Purchaser’s DCQ as of the date of such permanent 

reduction for the remainder of the Delivery Period and BBE shall arrange for the sale of such 
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quantities by Prepay LLC to another purchaser or purchasers.  Purchaser shall not be required to 

reduce its takes of Priority Gas in order to request remarketing under this Section 4.4(b), but 

Purchaser shall be required to fully reduce its takes of all Non-Priority Gas prior to requesting 

remarketing under this Section 4.4(b). As used in this Section 4.4(b), “permanent” means a 

period of time, commencing as of the delivery of Purchaser’s notice under this section, that lasts 

for at least as long as the Remaining Term.

4.4 Annual Refunds.  In addition to the Monthly Discount applicable to deliveries of 

the Daily Contract Quantity to Purchaser under this Agreement, Seller (or FGU or BBE on 

behalf of Seller) shall, provide the Annual Refund to Purchaser following the release of such 

funds under the Bond Indenture.  On the date of this Agreement, the projected Annual Refund 

for the Initial Discount Period is __ cents ($0.__) per MMBtu.2 

ARTICLE V

TERM

5.1 Primary Term.  This Agreement shall be effective as of the Effective Date and 

shall be implemented as appropriate to effectuate purchases and sales of Gas under this 

Agreement for deliveries commencing on the first day of the Delivery Period and shall continue 

for an initial term ending on [March 31, 2027] (the “Initial Term”).3  Unless earlier terminated 

in accordance with Section 5.3, this Agreement thereafter shall remain in full force and effect 

though either: (i) the date on which Purchaser’s Notice of Termination becomes effective 

2 This will be 80% of the projected Annual Discount to FGU under its Participant Agreement.

3 NTD: In the event the Initial Discount Period ends prior to March 31, 2027, the Initial Term specified 

here will be shortened to be coterminous with the end of such Initial Discount Period. 
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consistent with the requirements of Section 5.2 of this Agreement; (ii) the Maturity Date of the 

Bonds; or (iii) the effective date of any Remarketing Election Notice issued by FGU under its 

Project Participant Agreement with BBE, and, in all cases, subject to all winding up 

arrangements as described in Section 5.5.   

5.2 Notice of Termination.  Purchaser shall have the right to terminate this Agreement 

by providing written notice consistent with the requirements of this Section 5.2 and, thereafter, 

this Agreement shall terminate as of the date specified in such notice subject to all winding up 

arrangements as described in Section 5.5 (a “Notice of Termination”).  Any Notice of 

Termination must specify a termination date that is not less than twelve (12) months from the 

date on which written notice is delivered, provided, however, that no termination shall be 

effective prior to the end of the Initial Term.  Furthermore, upon the commencement of a Reset 

Period for which the Minimum Discount has been achieved or for which FGU has not submitted 

a Remarketing Election Notice under its Project Participant Agreement, the term of this 

Agreement shall be extended for a five (5) year period unless such Reset Period is less than five 

(5) years in which case this Agreement shall be extended for the duration of such Reset Period 

(“Extended Term”).  During any Extended Term, no termination shall be effective prior to the 

end of the Extended Term.  However, Purchaser reserves the right to issue a Notice of 

Termination not less than twelve (12) months from the date of which written notice is delivered 

to Seller, which specifies an effective date that coincides with the end of any Extended Term.  

By way of example, upon the commencement of a Reset Period with a duration of seven (7) 

years, Purchaser shall extend this Agreement for a period of five (5) years during which it may 

not terminate this Agreement.  Purchaser may, however, provide Seller with a Notice of 
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Termination specifying a termination date at the end of the Extended Term, subject to the 

conditions specified in this Section 5.2   Any Notice of Termination shall be in the form 

attached as Exhibit G and delivered to each of Seller, FGU, Prepay LLC and BBE. 

5.3 Early Termination Before End of Primary Term.  Notwithstanding Section 5.1, 

Purchaser acknowledges and agrees that (i) in the event FGU’s Project Participant Agreement 

terminates prior to the end of the term of this Agreement, this Agreement shall terminate on the 

date of early termination of the Project Participant Agreement (subject to all winding up 

arrangements) and (ii) Seller’s obligation to deliver Gas under this Agreement shall terminate 

upon the termination of deliveries of Gas to FGU under its Project Participant Agreement.  In 

addition, Purchaser acknowledges and agrees that this Agreement may terminate early as a 

result of a default by Purchaser under Article XIV. Seller shall provide notice to Purchaser of 

any early termination date.  Moreover, the Parties recognize and agree that, in the event that the 

Prepaid Agreement terminates because of a Failed Remarketing of the Bonds that occurs in the 

first Month of a Reset Period, Seller shall deliver Gas under this Agreement for the remainder 

of such first Month, and, notwithstanding anything in this Agreement to the contrary, the 

Contract Price for all Gas deliveries made by Seller during such first Month shall be the 

applicable Index Price identified for deliveries in Section 4.2, with no Monthly Discount and no 

Annual Refunds associated with such deliveries.

5.4 Remarketing Election; Suspension and Resumption of Deliveries.

The Parties acknowledge and agree that, in the event the estimated Available 

Discount for a Reset Period is not at least equal to the Minimum Discount for that Reset Period 

(a “Remarketing Event”) FGU will have the right, consistent with the terms of its Project 
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Participant Agreement, to suspend deliveries of Gas for the duration of such Reset Period and the 

Daily Contract Quantity for such Reset Period shall be zero MMBtu per day.  In the event that 

FGU exercises such right (a “Remarketing Election”), the Parties’ obligations to deliver and 

receive Gas under this Agreement shall also be suspended for the duration of such Reset Period 

and the Daily Contract Quantity for such Reset Period shall be zero MMBtu per day.  In the 

event that Gas deliveries are suspended following a Remarketing Election made by FGU, the 

Parties acknowledge and agree that deliveries will resume if under this Agreement if, in any 

future Reset Period, Purchaser has not issued a valid Notice of Termination with an effective 

date prior to the commencement of such Reset Period; and, (i) the Available Discount calculated 

for such Reset Period is equal to or exceeds the Minimum Discount applicable to such Reset 

Period; or (ii) FGU agrees to resume deliveries under its Project Participant Agreement for such 

future Reset Period with a discount less than the applicable Minimum Discount.

5.5 Winding Up Arrangements.  The termination of this Agreement shall not relieve 
either Party of any obligation to pay amounts due under this Agreement for periods prior to the 
termination date, including all interest, costs and indemnity obligations, or to effectuate all 
winding up arrangements, or to take any other actions as may be necessary to effectuate all of 
the terms of this Agreement.  For the avoidance of doubt, Purchaser shall not be responsible for 
the payment of more than the Contract Price for Gas deliveries as a result of any winding up 
arrangements.

FAILURE TO PERFORM

6.1 Cost of Replacement Gas.  Except in cases of Force Majeure, for each MMBtu 

that Seller is obligated to deliver to Purchaser under this Agreement but fails to deliver, Seller 

shall pay to Purchaser an amount equal to the difference between the price per MMBtu which 

would have been applicable to the undelivered Gas under Article IV and any higher cost per 

MMBtu which Purchaser actually incurred to obtain an equivalent quantity of replacement Gas, 
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including but not limited to any incremental charges associated with the transportation and 

storage of such replacement Gas, exercising Commercially Reasonable Efforts to obtain such 

replacement Gas and alternate transportation at a Commercially Reasonable price.  For purposes 

of this Section 6.1, replacement Gas includes without limitation Gas withdrawn from storage, 

liquefied natural gas, and peak shaving, and costs associated with obtaining such Gas include 

without limitation storage withdrawal and injection costs, storage fuel, and liquefaction and 

vaporization costs for stored liquefied natural gas; provided, however, that for purposes of the 

foregoing the price of any such replacement Gas withdrawn from storage shall be the market 

price applicable to such Gas at the time of the withdrawal.  

6.2 Obligation to Take the Daily Quantity.  Subject to the operation of Section 4.4 

governing load loss, which shall apply to an inability to take by Purchaser as a result of a loss of 

load as set forth in that Section, if on any Gas Day Seller tenders the Daily Contract Quantity 

for delivery to Purchaser and Purchaser fails to take the Daily Contract Quantity, Purchaser 

shall remain obligated to pay Seller the Contract Price for the Daily Contract Quantity.  Seller 

shall credit to Purchaser’s account any Net Remarketing Proceeds that FGU may receive from 

BBE under the Project Participant Agreement in connection with the remarketing of such Gas. 

6.3 No Consequential or Special Damages.  Neither Party shall be liable for 

consequential, incidental, special, or punitive damages or losses which may be suffered by the 

other as a result of the failure to deliver or take or pay for the required quantities of Gas under 

this Agreement.

6.4 Imbalances.  The Parties shall use Commercially Reasonable Efforts to avoid the 

imposition of any Imbalance Charges.  If Seller or Purchaser receives an invoice from a 
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Transporter that includes Imbalance Charges related to the obligations of either Party under this 

Agreement, the Parties shall determine the validity as well as the cause of such Imbalance 

Charges.  If the Imbalance Charges were incurred as a result of Purchaser’s takes of quantities 

of Gas greater than or less than the Daily Contract Quantity at any Delivery Point, then 

Purchaser shall pay for such Imbalance Charges or reimburse Seller for such Imbalance Charges 

paid by Seller.  If the Imbalance Charges were incurred as a result of Seller’s deliveries of 

quantities of Gas greater than or less than the Daily Contract Quantities at any Delivery Point, 

then Seller shall pay for such Imbalance Charges or reimburse Purchaser for such Imbalance 

Charges paid by Purchaser.  Notwithstanding the provisions of Sections 6.1 and 6.2, the Parties 

may mutually agree to make up any differences between the Daily Contract Quantity and the 

quantity delivered or taken on any Gas Day in kind.

ARTICLE VII

RESPONSIBILITY FOR TRANSPORTATION

7.1 General Responsibility.  Seller shall make all arrangements for transportation 

services required to effect the delivery of the Daily Contract Quantity to the Delivery Point.  

Purchaser shall take all actions and be responsible for making all arrangements required to 

effect the transportation of the Daily Contract Quantity from the Delivery Point, including but 

not limited to all nominations, scheduling, balancing, and associated management and 

administrative functions.  Seller shall bear all costs and expenses of transportation prior to the 

delivery of the Daily Contract Quantity at the Delivery Point.  Purchaser shall bear all costs of 

transportation at and after the delivery of Gas to the Delivery Point.
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ARTICLE VIII

DELIVERY REQUIREMENTS

8.1 Specifications.  All Gas delivered under this Agreement shall be merchantable 

and shall, upon delivery, conform to the quality specifications and heating value specified in 

Purchaser’s Transporter’s FERC Gas Tariff.

8.2 Pressure.  All Gas sold by Seller to Purchaser under this Agreement shall be 

delivered to Purchaser at the pressure maintained from time to time in Purchaser’s Transporter’s 

facilities at the Delivery Point.

8.3 Measurement.  Gas sold under this Agreement shall be measured through 

Purchaser’s Transporter’s existing measurement facilities at the Delivery Point in accordance 

with the provisions of such Transporter’s FERC Gas Tariff.  The unit of volume for 

measurement of Gas delivered under this Agreement shall be one Mcf or otherwise as consistent 

with Transporter’s measurement at the Delivery Point.  The sales unit of the Gas shall be one 

MMBtu, established by converting Mcfs measured at the Delivery Point to MMBtus according 

to the Btu content determined by Transporter on a dry basis at the Delivery Point under 

Transporter’s FERC Gas Tariff.  With respect to any measurement of Gas delivered or received 

under this Agreement at any Delivery Point, the measurement of such Gas (including the 

definition of Btu used in making such measurement) by the operator of such Delivery Point 

shall be conclusive.
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ARTICLE IX

TITLE AND RISK OF LOSS

Seller warrants the title to all Gas sold to Purchaser under this Agreement.  Transfer of 

custody and title to Gas sold under this Agreement shall pass to and vest in Purchaser at the 

Delivery Point.  As between the Parties, Seller shall be deemed to be in exclusive control and 

possession of Gas delivered under this Agreement prior to the time of delivery to Purchaser at 

the Delivery Point, and Purchaser shall be deemed to be in exclusive control and possession of 

Gas delivered under this Agreement at and after delivery at the Delivery Point.

ARTICLE X

ROYALTIES AND TAXES

10.1 Royalties and Other Charges.  Seller shall pay or cause to be paid any royalties or 

other sums due on the gathering, handling, and transportation of Gas sold under this Agreement 

prior to its delivery to Purchaser at the Delivery Point.

10.2 Taxes.  The price for Gas sold to Purchaser under this Agreement is inclusive of 

all production, severance, ad valorem, or similar taxes levied on the production or transportation 

of the Gas prior to its delivery to Purchaser at the Delivery Point, and all such taxes shall be 

borne and paid exclusively by Seller; provided, however, that if Purchaser is required to remit 

such taxes to the collecting authority, Purchaser shall do so and Seller shall credit an amount 

equal to the taxes so paid against payments otherwise due to Seller under this Agreement.  The 

price for Gas sold to Purchaser under this Agreement does not include any federal, tribal, state, 

or local sales, use, consumption, utility, storage, greenhouse gas, carbon, license, ad valorem, 

franchise, or similar taxes imposed by any taxing authority on the sale to, or use by, Purchaser 
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of Gas sold under this Agreement, including without limitation ad valorem taxes on Gas held in 

storage by Purchaser.  Purchaser shall be responsible for the payment of any such applicable 

taxes, unless otherwise exempt, and for completing and filing all required forms.

ARTICLE XI

BILLING AND PAYMENT

11.1 Timing.  Not later than ten days following the end of the Month of delivery, Seller 

(or FGU or BBE on behalf of Seller) shall provide a Monthly billing statement to Purchaser of 

the amount due for Gas tendered for delivery under this Agreement.  Such billing statement 

shall be provided to Purchaser by hand delivery, first-class mail, express courier, electronic 

transmission, or facsimile transmission to the address or facsimile number set forth for 

Purchaser in Article XVIII.  The due date for payment by Purchaser to Seller shall be the 19th 

day of the Month following the Month of delivery.  Such due date shall be applicable without 

regard to the date or source of a billing statement to Purchaser.  If the 19th day is not a Business 

Day, payment is due on the immediately preceding Business Day.  Purchaser shall make 

payment by wire transfer to the account set forth in Article XVIII.  

11.2 Late Payment.  In the event Purchaser fails to pay an amount when due hereunder, 

interest thereon shall accrue at a rate of one percent (1.0%) per month on any unpaid balance in 

accordance with Florida Statute §218.70 et. seq., the Local Government Prompt Payment Act.  

If Purchaser disputes the appropriateness of any charge or calculation in any billing statement, 

Purchaser, within the time provided for payment, shall notify Seller of the existence of and basis 

for such dispute and shall pay all amounts billed by Seller, including any amounts in dispute.  If 

it is ultimately determined that Purchaser did not owe the disputed amount, by agreement or by 
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a final order of a court of competent jurisdiction which is not subject to appeal or concerning 

which any right to appeal has been waived or which the Parties have irrevocably agreed not to 

appeal, Seller shall pay Purchaser that amount plus interest as calculated in accordance with this 

Section 11.2.

11.3 Audit Rights.  Each Party shall have the right at its own expense, to examine and 

audit at any reasonable time the books, records, measurement data, charts, and telemetry data of 

the other Party to the extent, but only to the extent, necessary to verify the accuracy of any 

statements or charges made under or pursuant to this Agreement.  Any inaccuracy shall be 

corrected promptly when discovered; provided, however, that neither Party shall be required to 

maintain books, records, measurement data, charts, or telemetry data for a period of more than 

two calendar years following the end of the calendar year to which they are applicable.  Neither 

Party shall have a right to question or contest any charge or credit if the matter is not called to 

the attention of the other Party in writing within 24 Months of the date of the charge or credit in 

question.

11.4 Operating Expense of Purchaser.  Purchaser's obligation to make the payments it 

is required to make under this Agreement is a several obligation and not a joint obligation with 

the obligations of any other purchaser of Gas under the Prepaid Project.  Purchaser further 

covenants and agrees: (i) that it shall use all of the Gas it acquires under this Agreement to 

generate electricity for resale to its retail electric distribution customers; (ii) that it shall charge 

and collect amounts for retail electric distribution service so as to provide revenues sufficient, 

together with other available moneys, to enable Purchaser to pay to Seller all amounts payable 

under this Agreement and to pay all other amounts payable from its operating revenues and to 
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maintain any required reserves; (iii) that it will not create or agree to any lien or prior charge on 

the amounts that it collects from its retail electric distribution customers that will be used to 

make its payments under this Agreement; and (iv) that it shall not take an action to institute an 

Event of Insolvency with respect to Purchaser.

11.5 Financial Responsibility.  When reasonable grounds for insecurity of payments 

due under this Agreement arise, Seller may demand, and Purchaser shall provide within five 

Business Days if demanded, adequate assurance of performance.  Reasonable grounds include 

but are not limited to the occurrence of an Event of Insolvency with respect to Purchaser or the 

downgrading of Purchaser’s credit rating, if any, by Moody’s Investors Service to a level below 

investment grade, and/or such facts and circumstances which would constitute reasonable 

grounds for insecurity under Title XXXIX, Chapter 672, Section 609 of the Florida Code.  

Adequate assurance shall mean sufficient security in the form and for a term reasonably 

specified by Seller, including but not limited to a standby irrevocable letter of credit, a 

prepayment, a deposit to an escrow account, or a performance bond or guaranty by a 

creditworthy entity.  The Parties agree that in the event Purchaser fails to provide such adequate 

assurance as demanded, Seller shall have the right to suspend further deliveries of Gas to 

Purchaser under this Agreement on three days written notice and shall not be obligated to 

restore such deliveries until the first day of the Month after such demand has been satisfied; 

provided, however, that Seller shall not be obligated to restore such deliveries notwithstanding 

the satisfaction of such demand until the completion of the term of deliveries to any 

replacement sales customer to which Prepay LLC has remarketed the Gas on behalf of Seller.
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11.6 No Set-Off.  Payment for all amounts set forth in a billing statement provided to 

Purchaser pursuant to Section 11.1 shall be made without set-off or counterclaim of any kind.

ARTICLE XII

LAWS AND REGULATIONS

This Agreement is subject to all valid laws, orders, rules, regulations, or other 

governmental actions of any duly constituted federal, state, or local governmental authority, to 

the extent such laws, orders, rules, and regulations are applicable and effective from time to time; 

provided, however, that no such action by Purchaser’s or Seller’s governing body may affect that 

Party’s obligations and rights under this Agreement.

ARTICLE XIII

FORCE MAJEURE

13.1 Suspension of Obligations.  Except with regard to a Party’s obligation to make 

payments under this Agreement, neither Party shall be liable to the other for failure to perform 

an obligation to the extent such failure was caused by Force Majeure, as defined in Section 

13.2. 

13.2 Force Majeure Defined.  The term “Force Majeure” as employed herein means 

any cause not reasonably within the control of the Party claiming suspension, as further defined 

in this Section 13.2.  The term “Force Majeure” shall include, but not be limited to, the 

following:  (i) physical events such as acts of God, landslides, lightning, earthquakes, fires, 

storms or storm warnings, such as hurricanes or tornadoes, which result in evacuation of the 

affected area, floods, washouts, explosives, or breakage of or accident or necessity of repairs to 

machinery or equipment or lines of pipe; (ii) weather related events affecting an entire 
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geographic region, such as low temperatures which cause freezing or failure of wells or lines of 

pipe; (iii) interruption and/or curtailment of transportation and/or storage by Transporters  

(provided that if the affected Party is using interruptible or secondary Firm transportation, only 

if primary, in-path, Firm transportation is also curtailed by the same event, or, if the relevant 

Transporter does not curtail based on path, if primary Firm transportation is also curtailed); (iv) 

acts of others such as strikes, lockouts or other industrial disturbances, riots, sabotage, 

insurrections, wars or acts of terror; (v) governmental actions, such as necessity for compliance 

with any court order, law, statute, ordinance, regulation, or policy having the effect of law 

promulgated by a Government Agency having jurisdiction; and (vi) any invocation of Force 

Majeure by Prepay LLC under the Prepaid Agreement. Seller and Purchaser shall make 

Commercially Reasonable Efforts to avoid the adverse impacts of a Force Majeure event or 

occurrence and to resolve the event or occurrence once it has occurred in order to resume 

performance.   

13.3 Force Majeure Exclusions.  Neither Party shall be entitled to the benefits of a 

claim of Force Majeure to the extent performance is affected by any or all of the following 

circumstances: (i) the Party claiming excuse failed to remedy the condition and to resume the 

performance of its obligations with reasonable dispatch; (ii) economic hardship, to include, 

without limitation, Seller’s ability to sell Gas at a higher or more advantageous price, 

Purchaser’s ability to purchase Gas at a lower or more advantageous price, or a Government 

Agency disallowing, in whole or in part, the pass-through of costs resulting from this 

Agreement; or (iii) the loss of Purchaser’s markets or Purchaser’s inability to resell Gas 

purchased under this Agreement, except, in either case, as provided in Section 13.2.  Purchaser 



-31-

ME1 37858327v.1

shall not be entitled to the benefit of the provisions of Force Majeure to the extent performance 

is adversely affected by any action taken by Purchaser in its governmental capacity.  The Party 

claiming Force Majeure shall not be excused from its responsibility for Imbalance Charges.

13.4 Settlement of Labor Disputes.  Notwithstanding anything to the contrary in this 

Agreement, the Parties agree that the settlement of strikes, lockouts or other industrial 

disturbances shall be within the sole discretion of the Party experiencing such disturbance.

13.5 Force Majeure Procedure.  The Party whose performance is prevented by Force 

Majeure must provide notice to the other Party as soon as practicable.  Initial notice may be 

given orally; however, written notice with reasonably full particulars of the event or occurrence 

is required as soon as reasonably possible.  Upon providing written notice of Force Majeure to 

the other Party, the affected Party will be relieved of its obligation, from the onset of Force 

Majeure, to make or accept delivery of Gas, as applicable, to the extent and for the duration of 

Force Majeure, and neither Party shall be deemed to have failed in such obligations to the other 

during such occurrence or event.

ARTICLE XIV

DEFAULT

14.1 Failure by Purchaser to Make Payments Due.  Failure by Purchaser to make to 

Seller when due any of the payments for which provision is made in this Agreement shall 

constitute a default on the part of Purchaser.

14.2 Enforcement and Right to Discontinue Service.  In the event of any default under 

Section 14.1, Seller shall have the right to recover from Purchaser any amount in default.  In 

enforcement of any such right of recovery, Seller may bring any suit, action, or proceeding at 
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law or in equity, including without limitation mandamus, injunction and action for specific 

performance, as may be available to Seller to enforce any covenant, agreement, or obligation to 

make any payment for which provision is made in this Agreement, and Seller in its sole 

discretion may, upon three days written notice to Purchaser, cease and discontinue providing 

delivery of all or any portion of the Gas otherwise to be delivered to Purchaser at the Delivery 

Point under this Agreement.  In the event Seller takes all or any of the actions authorized by this 

Section 14.2, Purchaser shall remain fully liable for payment of all amounts in default and shall 

not be relieved of any of its payment obligations under this Agreement.  

14.3 Reinstatement of Service.  If Seller exercises its right to discontinue providing 

Gas deliveries to Purchaser under Section 14.2, such Gas deliveries may only be reinstated upon 

(i) payment in full by Purchaser of all amounts then due and payable under this Agreement and 

(ii) payment in advance by Purchaser at the beginning of each Month of amounts estimated by 

Seller to be due to Seller for the future delivery of Gas under this Agreement for such Month.  

14.4 Other Default by Purchaser.  In the event of a failure by Purchaser to establish, 

maintain, or collect rates or charges adequate to provide revenues sufficient to enable Purchaser 

to pay all amounts due to Seller under this Agreement, or in the event of a failure by Purchaser 

to take from Seller its Gas supplies in accordance with the provisions of this Agreement, or in 

the event of any default by Purchaser under any other covenant, agreement, or obligation in this 

Agreement, Seller (without limiting the provisions of Section 14.6) may bring any suit, action, 

or proceeding at law or in equity, including without limitation mandamus, injunction, and action 

for specific performance, as may be available to Seller to enforce any covenant, agreement, or 

obligation of Purchaser in this Agreement.  
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14.5 Default by Seller.  In the event of a default by Seller under any covenant, 

agreement, or obligation in this Agreement, Purchaser (without limiting the provisions of 

Section 14.6) may bring any suit, action, or proceeding at law or in equity, including without 

limitation mandamus, injunction, and action for specific performance, as may be available to 

Purchaser to enforce any covenant, agreement, or obligation in this Agreement against Seller.

14.6 Mediation.  Notwithstanding any other provision of this Agreement to the 

contrary, the Parties by mutual written agreement may agree to mediate any dispute that arises 

under this Agreement.

14.7 Third Party Beneficiaries. It is agreed that there are no third-party beneficiaries of 

this Agreement and that this Agreement shall not impart any rights enforceable by any Person 

not a party to this Agreement.  

ARTICLE XV

[RESERVED]

ARTICLE XVI

WAIVERS

No waiver by either Seller or Purchaser of any default of the other under this Agreement 

shall operate as a waiver of any future default, whether of like or different character or nature.  

ARTICLE XVII

SUCCESSION AND ASSIGNMENT

The terms and provisions of this Agreement shall extend to and be binding upon the 

Parties and their respective successors, assigns, and legal representatives; provided, however, 

that neither Party may assign this Agreement or its rights and interests, in whole or in part, under 
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this Agreement as set forth in this Article XVII without the prior written consent of the other 

Party.  Prior to assigning this Agreement, Purchaser shall deliver to Seller (i) written 

confirmation from Moody’s Investors Service, provided that such agency has rated and continues 

to rate the Bonds, that the assignment will not result in a reduction, qualification, or withdrawal 

of the then-current ratings assigned by Moody’s Investors Service, to the Bonds; or (ii) written 

confirmation from Moody’s Investors Service, provided that it has rated the Bonds, that the 

assignee has an outstanding long-term senior, unsecured, unenhanced debt rating equivalent to or 

higher than the ratings assigned by Moody’s Investors Service to the Bonds.  Whenever an 

assignment or a transfer of a Party’s interest in this Agreement is requested to be made with the 

written consent of the other Party, the assigning or transferring Party’s assignee or transferee 

shall expressly agree to assume, in writing, the duties and obligations under this Agreement of 

the assigning or transferring Party.  Upon the agreement of a Party to any such assignment or 

transfer, the assigning or transferring Party shall furnish or cause to be furnished to the other 

Party a true and correct copy of such assignment or transfer and assumption of duties and 

obligations.  

ARTICLE XVIII

NOTICES

Except as is otherwise specifically provided in this Agreement, any notice, request, 

demand, or statement provided for in this Agreement must be given in writing and delivered in 

person, by United States mail, or by express courier to the respective Parties at the addresses 

shown below or at such other addresses as may hereafter be furnished to the other Party in 
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writing, and all payments due from Purchaser under this Agreement shall be made by wire 

transfer to the account for payments set forth below:

Seller:

City of Leesburg, Florida

Attn:  
Phone:
Fax:
Email

Payments:4  

Institution Wells Fargo Bank
ABA#:   121000248
DDA#:   _____________
Account Name: SEI PRIVATE TRUST COMPANY ACF REGIONS BANK
Originator to Beneficiary Information: CID 1001023691    BBE REV FD 2021 
BIC WFBIUS6S

Purchaser:

Correspondence and notices:

City of Lakeland, Florida
501 E Lemon Street, Lakeland FL 33801
Attention:  Tory Bombard, Fuels Manager
Telephone: (863) 834-6207
Fax: (863) 834-8393
Email:  Tory.Bombard@lakelandelectric.com

Billing:

Attention: Fuel Department, 501 E Lemon Street, Lakeland FL 33801
Telephone: (863)834-6207
Fax: (863)834-8393
Email:  Fuelinvoices@lakelandelectric.com

4 NTD: Confirm final wire instructions from Trustee. 

mailto:Tory.Bombard@lakelandelectric.com
mailto:Fuelinvoices@lakelandelectric.com
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Florida Gas Utility:

Correspondence and notices:

Florida Gas Utility
4619 NW 53rd Avenue
Gainesville, FL 32653
Attn:  Operations Director

Telephone: 352-334-0770
Facsimile: 352-334-0789
Email: notices@flgas.com 

BBE:

Correspondence and notices:

The Black Belt Energy Gas District
P.O. Box 220
2003 College Avenue
Jackson, Alabama  36545
Attention:  Kelly Henry, Chief Financial Officer
Telephone:  (251) 751-8635
Fax: (251) 246-2479
Email:  khenry@blackbeltenergy.com

Any notice initially delivered orally as may be permitted under this Agreement shall be 

confirmed in writing, and any notice initially delivered by facsimile transmission, email or other 

electronic means shall be followed by a hard copy sent by first-class mail or express courier 

within two days after transmission of the facsimile transmission, email or other electronic means.

ARTICLE XIX

CHOICE OF LAW, JURISDICTION AND VENUE

  This Agreement shall be interpreted and construed in accordance with the applicable 

laws of the State of Florida, excluding conflicts of law principles which would refer to the laws 

mailto:notices@flgas.com
mailto:khenry@blackbeltenergy.com
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of another jurisdiction.  The parties consent to the jurisdiction and venue of the state courts in 

Polk County, Florida or the United States District Court, in and for the Middle District of 

Florida, Tampa Division.

ARTICLE XX

MODIFICATIONS

No modifications of the terms and provisions of this Agreement shall be or become 

effective except pursuant to and upon the due and mutual execution of a supplemental written 

amendment by the Parties.

ARTICLE XXI

COMPUTATIONS

Except as provided herein, all computations related to prices and indices performed under 

this Agreement shall be rounded to four decimal places ($0.0000).

ARTICLE XXII

REPRESENTATIONS AND WARRANTIES

22.1 Representations and Warranties of Seller.  Seller hereby makes the following 

representations and warranties to Purchaser:  

(a) Seller is a municipal corporation, duly organized and validly existing 

under the laws of the State of Florida, and has the power and authority to own its properties, to 

carry on its business as now being conducted, and to enter into and to perform its obligations 

under this Agreement.

(b) The execution, delivery, and performance by Seller of this Agreement 

have been duly authorized by all necessary corporate action of Seller and do not and will not 
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require, subsequent to the execution of this Agreement by Seller, any consent or approval of the 

governing body or any officers of Seller.

(c) This Agreement is the legal, valid, and binding obligation of Seller, 

enforceable in accordance with its terms, except as such enforceability may be subject to (i) the 

exercise of judicial discretion in accordance with general principles of equity and (ii) bankruptcy, 

insolvency, reorganization, moratorium, and other similar laws affecting creditors’ rights 

heretofore or hereafter enacted, to the extent constitutionally applicable.

(d) As of the date of this Agreement, there is no pending or, to Seller’s 

knowledge, threatened action or proceeding affecting Seller which purports to affect the legality, 

validity, or enforceability of this Agreement.

(e) Seller shall deliver to Purchaser as a condition precedent to Purchaser’s 

execution of this Agreement an opinion letter of counsel to Seller, in substantially the form set 

forth in Exhibit E.

22.2 Representations and Warranties of Purchaser.  Purchaser hereby makes the 

following representations and warranties to Seller

(a) Purchaser is a municipal corporation, duly organized and validly existing 

under the laws of the State of Florida, and has the power and authority to own its properties, to 

carry on its business as now being conducted, and to execute, deliver, and perform this 

Agreement.

(b) The execution, delivery, and performance by Purchaser of this Agreement 

have been duly authorized by the governing body of Purchaser and do not and will not require, 
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subsequent to the execution of this Agreement by Purchaser, any consent or approval of the 

governing body or any officers of Purchaser.

(c) This Agreement is the legal, valid, and binding obligation of Purchaser, 

enforceable in accordance with its terms, except as such enforceability may be subject to (i) the 

exercise of judicial discretion in accordance with general principles of equity and (ii) bankruptcy, 

insolvency, reorganization, moratorium, and other similar laws affecting creditors’ rights 

heretofore or hereafter enacted, to the extent constitutionally applicable.

(d) As of the date of this Agreement, there is no pending or, to Purchaser’s 

knowledge, threatened action or proceeding affecting Purchaser which purports to affect the 

legality, validity, or enforceability of this Agreement.

(e) Purchaser shall deliver to Seller as a condition precedent to the 

effectiveness of this Agreement an officer’s certificate to Purchaser in substantially the form set 

forth in Exhibit F.

(f) Purchaser shall deliver to Seller as a condition precedent to the 

effectiveness of this Agreement a Federal Tax Certificate in substantially the form set forth in 

Exhibit D and a Closing Certificate in substantially the form set forth in Exhibit H.

ARTICLE XXIII

CERTAIN OBLIGATIONS WITH RESPECT TO BLACK BELT’S BONDS

23.1 Tax-Exempt Status of Bonds.  The Bonds will be issued with the intention that the 

interest thereon will be exempt from federal taxes under Section 103 of the Code.  Accordingly, 

Purchaser agrees that it will (a) provide such information with respect to its retail electric 

system as may be requested by Seller (on behalf of BBE) in order to establish the tax-exempt 
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status of the Bonds, and (b) act in accordance with such written instructions as Seller (on behalf 

of BBE) may provide from time to time in order to maintain the tax-exempt status of the Bonds.  

Without limiting the foregoing, Purchaser further agrees that it will use all of the Gas and/or 

Electricity purchased under this Agreement (i) for a “qualifying use” as defined in U.S. Treas. 

Reg. § 1.148-1(e)(2)(iii), (ii) in a manner that will not result in any “private business use” 

within the meaning of Section 141 of the Code, and (iii) consistent with the Federal Tax 

Certificate attached as Exhibit D.  Purchaser agrees that it will provide such additional 

information, records and certificates as Seller (on behalf of BBE) may reasonably request to 

confirm Purchaser’s compliance with this Section 23.1.

23.2 Continuing Disclosure.  Purchaser agrees to provide to Seller: (a) such financial 

and operating information as may be requested by BBE including its most recent audited 

financial statements for use in BBE’s offering documents for the Bonds; and (b) annual updates 

to such information and statements to enable Seller to comply with its continuing disclosure 

undertakings under Rule 15(c)2-12 of the United States Securities and Exchange Commission 

(the “Rule”).  Failure by Purchaser to comply with its agreement to provide such annual updates 

shall not be a default under this Agreement, but any such failure shall entitle Seller or BBE or 

an owner of the Bonds to take such actions and to initiate such proceedings as may be necessary 

and appropriate to cause Purchaser to comply with such agreement, including without limitation 

the remedies of mandamus and specific performance.

23.3 Remediation.  The Parties acknowledge that Purchaser may at times need to 

remarket, or may at times inadvertently remarket, Gas received under this Agreement or, with 

respect to Electricity generated using Gas received under this Agreement, may sell or utilize the 
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Electricity in a manner that does not comply with the Qualifying Use Requirements needs.  To 

the extent Purchaser does so, Purchaser shall, to the extent possible, use the proceeds of such 

remarketing to purchase Commodities (other than Priority Commodities) that Purchaser uses in 

compliance with the Qualifying Use Requirements by not later than the end of the calendar 

quarter (each calendar quarter, a “Quarter”) in which such proceeds were received.  To track 

compliance with these requirements, Purchaser shall provide a quarterly report to Seller, FGU, 

BBE and Prepay LLC (delivered not later than the 15th day of each April, July, October and 

January until the end of the Delivery Period) (each, a “Quarterly Report”) showing the 

following: 

(a) The total quantity of Priority Commodities received by Purchaser during 

such Quarter;

(b) The total quantity of Priority Commodities sold or used not in compliance 

with the Qualifying Use Requirements (such quantity as units, “Disqualified Sale Units” and such 

quantity as value received, “Disqualified Sale Proceeds”). 

(c) If, for any Quarter, Purchaser had any Disqualified Sale Proceeds, then 

such Quarterly Report must also demonstrate whether such Disqualified Sale Proceeds were 

remediated through the purchase of Commodities (other than Priority Commodities) used in 

compliance with the Qualifying Use Requirements.  In connection therewith, Purchaser shall 

report the following for any Quarter in which it had Disqualified Sale Proceeds:

(i) Purchaser’s aggregate system demand for the preceding Quarter;
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(ii) the total quantity (in units and dollars) of Electricity (other than Priority 

Commodities) purchased by Purchaser during such Quarter from generation not 

owned or controlled by Purchaser;

(iii) the total quantity (in units) of Electricity (other than Priority 

Commodities) generated using capacity owned or controlled by Purchaser during 

such Quarter; 

(iv) the total quantity (in units) of Gas (other than Priority Commodities) 

used by Purchaser in generating the Electricity described in clause (c); and

(v) the amount of any Disqualified Sale Proceeds received from a 

“governmental person” as defined in Treasury Regulations Section 1.141-1(b) that 

agreed in writing to not use any part of such Gas for a “private business use” as 

defined in Section 141 of the Code.

23.4 Remarketing Reserve Payment.  To the extent any Quarterly Report delivered 

under Section 23.3 does not demonstrate that all Disqualified Sale Proceeds were remediated as 

described above, then:(a) Such unremediated Disqualified Sale Proceeds and the associated 

Disqualified Sale Units shall be added to the appropriate remarketing ledgers maintained by 

Prepay LLC under the Prepaid Agreement, with the ledger entries dated as of the end of the first 

Month of the relevant Quarter, and

(b) Purchaser shall pay to Seller, for deposit into the Gas Remarketing Reserve 

Fund (as defined in the Bond Indenture) an amount equal to the applicable Monthly Discount 

multiplied by the quantity of unremediated Disqualified Sale Units (the number of MMBtus) for 
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such Quarter.  That amount shall be due in the Month following delivery of the Quarterly Report 

on which such Disqualified Sale Units were reported.

23.5 Special Tax Covenant. Purchaser covenants and agrees that, in the event that it 

issues a Notice of Termination under this Agreement, it shall not purchase any Gas acquired 

using the proceeds of bonds, notes, or other obligations, the interest on which is excluded from 

income for federal income tax purposes pursuant to a long-term prepaid gas purchase agreement 

for the purpose of displacing the Gas purchased pursuant to this Agreement with Gas purchased 

at a lower price for a period of twenty-four (24) months following the effective date of such 

Notice of Termination. Notwithstanding any other provision of this Agreement, the Special Tax 

Covenant in this paragraph 23.5 shall survive the termination of this Agreement for a period not 

to exceed twenty-four (24) months.

ARTICLE XXIV

EXCHANGES

24.1 General Rule.  Purchaser may effectuate an exchange of Delivery Points for Gas 

purchased under this Agreement on a daily or Monthly basis under Section 24.2 or Section 24.3; 

provided, however, that any failure by a third party to perform its obligations under any such 

exchange arrangement shall not relieve Purchaser of its obligations under this Agreement.

24.2 Description of Exchange Agreement.  Purchaser may enter into an exchange 

agreement with a third party under which Purchaser implements redelivery of the Gas delivered 

at the Delivery Point (“Point A”) to a delivery point on another pipeline connected with 

Purchaser’s system (“Point B”).  Under such an exchange agreement, Purchaser would deliver 
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Gas at Point A to the exchange counterparty and receive delivery of an equivalent value of Gas 

at Point B from the exchange counterparty.  The equivalent value of Gas at Point B may be 

taken by Purchaser on the same Gas Day that Gas is delivered at Point A or at any time after 

such Gas Day within the same or the next succeeding Month.  The transaction described in this 

Section 24.2 is not in itself a “disqualifying use” under federal tax law in effect on the date of 

this Agreement.

24.3 Exchange Transactions Through a Third Party.  In addition to an exchange 

agreement under Section 24.2, Purchaser may effectuate an exchange of deliveries of Gas at 

Point A (as described in Section 24.2) for deliveries at Point B (as described in Section 24.2) by 

entering into an agreement to provide the exchange through a third party.  Under such an 

agreement, Purchaser would arrange for the delivery of Gas to one party (“Party 1”) at Point A, 

and the receipt of Gas from another party (“Party 2”) at Point B, either directly or through a 

commodity exchange such as the Intercontinental Exchange (“ICE”), and bring the 

arrangements with Party 1 and Party 2 to a third party for the third party to enter into.  Purchaser 

would then enter into an exchange agreement with the third party, as described in Section 24.2 

above.  The transaction described in this Section 24.3 is not in itself a “disqualifying use” under 

federal tax law in effect on the date of this Agreement.

ARTICLE XXV

INTERPRETATION

25.1 Entirety of Agreement.  This Agreement constitutes the entire agreement between 

Seller and Purchaser with respect to the sale, delivery, purchase and receipt of the Daily 
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Contract Quantity under the Prepaid Project, and supersedes any and all prior negotiations, 

understandings, or agreements, whether oral or in writing.

25.2 Headings.  The headings used throughout this Agreement are inserted for 

reference purposes only and shall not be construed or considered in interpreting the terms and 

provisions of any Section or Article or the Agreement as a whole.

25.3 Severability.  If any Article, Section, term, or provision of this Agreement 

becomes or is declared by a court of competent jurisdiction to be illegal, unenforceable, or void, 

this Agreement shall continue in full force and effect without said Article, Section, term, or 

provision; provided, however, that if such severability materially changes the economic benefits 

of this Agreement to either Party, the Parties agree to negotiate promptly an equitable 

adjustment to the provisions of the Agreement in good faith so as to place the Parties in as close 

to the same position as is possible under the circumstances as they were prior to such 

declaration by the court or other action or event.

25.4 Limited Liability.  Seller and Purchaser acknowledge and agree that Purchaser’s 

obligations under this Agreement are limited as expressly described in this Agreement and that 

Seller has no recourse to any other source of payment from Purchaser except as set forth in 

Section 11.4 of this Agreement. Seller and Purchaser acknowledge and agree that Purchaser has 

no recourse to any source of payment from Seller, FGU, or BBE under this Agreement except 

funds from the Trust Estate as defined in the Bond Indenture, and only to the extent such funds 

are available to be applied for such purpose in accordance with the Bond Indenture.
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ARTICLE XXVI

COUNTERPARTS

This Agreement may be executed in any number of counterparts, all of which taken 

together shall constitute one and the same instrument, and each of which shall be deemed to be 

an original instrument as against a Party that has signed it.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 

date hereinabove first written.

CITY OF LAKELAND, FLORIDA 

By:  ________________________________ Attested By:  ________________________

Printed Name:  H. William Mutz Printed Name:  Kelly S. Koos

Title: Mayor Title:  City Clerk

Approved as to form and correctness:

By: _________________________________

Palmer C. Davis, City Attorney

CITY OF LEESBURG, FLORIDA 

By:  ________________________________ Attested By:  ________________________

Printed Name:  ________________________ Printed Name:  _______________________

Title: _________________________________ Title:  ______________________________
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EXHIBIT A

DELIVERY POINTS

Deliveries shall be made to any of the following Primary Delivery Points to the extent 

that J. Aron has entered into an agreement for deliveries thereto with an upstream supplier 

proposed by Purchaser for deliveries to such delivery point:

LOCATION_ID PRIMARY DELIVERY POINT COUNTY_NAME STATE
9005542 STA 85 POOL ZN4A CHOCTAW AL
9004982 PINE VIEW M3617 CHOCTAW AL
9003962 SCOTT MOUNTAIN M3601 CHOCTAW AL

 In the absence of an upstream supply contract for deliveries to any of the delivery points 

listed immediately above, Seller shall deliver the applicable Daily Contract Quantities to the 

Transco Station 85 Pool Delivery Point.   
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EXHIBIT B

DAILY CONTRACT QUANTITIES/INDEX PRICE

*In the event that upstream supply contract entered into by J. Aron for deliveries to the 
Transco Station 85 Pool Zone 4A, Pine View M3617, or Scott Mountain M3601 Delivery Point 
specifies a different premium to the Transco Zone 4 Index Price, the Delivery Point Premium 
shall be adjusted to reflect the then-current market prices as specified in such upstream supply 
contract.  In the event of a delivery failure under an upstream supply contract entered into by J. 
Aron for deliveries to the Transco Station 85 Pool Zone 4A, Pine View M3617, or Scott 
Mountain M3601 Delivery Point, J. Aron shall have the right to adjust from time to time the 
Delivery Point Premium for replacement volumes to an amount that reflects the then-current 
market price basis adjustment to the Transco Zone 4 Index Price.

Delivery Point MMBtu/Day Index Price Delivery Point 
Premium 
($/MMBtu)

Transco Station 
85 Pool ZN4A, or

Pine View 
M3617, or

Scott Mountain 
M3601

5,800 Inside FERC’s Gas Market Report, a 
publication of S&P Global Platts, a 
division of S&P Global Inc., in the table 
entitled “Monthly Bidweek Spot Gas 
Prices – Platts Locations ($/MMBtu)”, 
under the heading 
“Louisiana/Southeast”, for Transco, 
zone 4 under the column “Index”

$0.05/MMBtu*

Transco Station 
85 Pool

5,800 (in the 
event that an 
upstream 
supply 
contract is not 
in place for 
deliveries to 
one of the 
three Primary 
Delivery 
Points 
identified on 
Exhibit A) 

Inside FERC’s Gas Market Report, a 
publication of S&P Global Platts, a 
division of S&P Global Inc., in the table 
entitled “Monthly Bidweek Spot Gas 
Prices – Platts Locations ($/MMBtu)”, 
under the heading 
“Louisiana/Southeast”, for Transco, 
zone 4 under the column “Index”

Not Applicable*
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EXHIBIT C

MONTHLY DISCOUNT

 

[___] per MMBtu for the period from and including April 1, 2022 to and including 

_______, 202_.
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EXHIBIT D

FORM OF FEDERAL TAX CERTIFICATE

This Federal Tax Certificate is executed in connection with the Gas Sales Contract dated 
as of November __, 2021 (the “Supply Agreement”), by and between the City of Leesburg, 
Florida (“Seller”) and the City of Lakeland, Florida, on behalf of its municipal utility Lakeland 
Electric (“Purchaser”).  Capitalized terms used and not otherwise defined herein shall have the 
meanings given to them in the Supply Agreement, in the Tax Certificate and Agreement, or in 
the Bond Indenture.

WHEREAS Purchaser acknowledges that The Black Belt Energy Gas District, is issuing 
the Bonds to fund the prepayment price under the Prepaid Agreement; and

WHEREAS the Bonds are intended to qualify for tax exemption under Section 103 of the 
Internal Revenue Code of 1986, as amended; and

WHEREAS Purchaser’s use of Gas acquired pursuant to the Supply Agreement and 
certain funds and accounts of Purchaser will affect the Bonds’ qualification for such tax 
exemption.

NOW, THEREFORE, GAS PURCHASER HEREBY CERTIFIES AS FOLLOWS:

1. Purchaser is a municipal corporation and body politic created and existing under the laws 
of the State of Florida.

2. Purchaser will use all of the Gas acquired pursuant to the Supply Agreement to generate 
electricity for resale to its retail electric distribution customers within its retail electric 
service area, with retail sales in all cases being made pursuant to regularly established 
and generally applicable tariffs or under authorized requirements contracts. For purposes 
of the foregoing sentence, the term “service area” means (x) the area throughout which 
Purchaser provided electric distribution service at all times during the 5-year period 
ending on December 31, 2020, and from then until the date of issuance of the Bonds (the 
“Closing Date”), and (y) any area recognized as the service area of Purchaser under state 
or federal law.

3. The annual average amount during the testing period of Gas purchased to generate 
electricity for resale to its retail customers who are located within the service area is 
[15,613,374] MMBtu.  The maximum annual amount of Gas in any year being acquired 
pursuant to the Supply Agreement is [______] MMBtu.  The annual average amount of 
Gas which Gas Purchaser holds in storage as of the Closing Date is [___] MMBtu. The 
annual average amount of Gas which Purchaser otherwise has a right to acquire as of the 
Closing Date is [____] MMBtu.  The sum of (a) the maximum amount of Gas in any year 
being acquired pursuant to the Supply Agreement, (b) the annual average amount of Gas 
which Purchaser holds in storage, and (c) the amount of Gas which Purchaser otherwise 
has a right to acquire in the year described in the foregoing clause (a) is [_________] 
MMBtu.  Accordingly, the amount of Gas to be acquired under the Supply Agreement by 
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Gas Purchaser, supplemented by the amount of Gas otherwise available to Purchaser as 
of the Closing Date, during any year does not exceed the sum of (i) [__]% of the annual 
average amount during the testing period of Gas purchased (other than for resale) by 
customers of Purchaser who are located within the service area of Purchaser and (ii) the 
amount of Gas to be used to transport the prepaid Gas to Purchaser during such year.  For 
purposes of this paragraph 3, the term “testing period” means the 5 calendar years ending 
[December 31, 2020], and the term “service area” means (x) the area throughout which 
Purchaser provided electric transmission or distribution service at all times during the 
testing period, (y) any area within a county contiguous to the area described in the 
foregoing clause (x) in which retail customers of Purchaser are located if such area is not 
also served by another utility providing electric services, and (z) any area recognized as 
the service area of Purchaser under state or federal law.

4. Purchaser expects to pay for Gas acquired pursuant to the Supply Agreement solely from 
funds derived from its electric distribution utility operations. Purchaser expects to use 
current net revenues of its electric utility system to pay for current Gas acquisitions.  
There are no funds or accounts of Purchaser or any person who is a Related Person to 
Purchaser in which monies are invested and which are reasonably expected to be used to 
pay for Gas acquired more than one year after it is acquired.  No portion of the proceeds 
of the Bonds will be used directly or indirectly to replace funds of Purchaser or any 
persons who are related persons to Purchaser that are or were intended to be used for the 
purpose for which the Bonds were issued.

IN WITNESS WHEREOF the undersigned has executed this Tax Certificate on and as of the 
date first written above.

_______________, 2021

By:  ________________________________
[Name]
[Title]
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EXHIBIT E

FORM OF OPINION OF COUNSEL TO SELLER

[DATE OF CLOSING], 2021

City of Lakeland Florida

Re: Gas Supply Agreement dated [November __], 2021, by and between the City of 
Leesburg, Florida and City of Lakeland Florida

Ladies and Gentlemen:

We have acted as counsel to the City of Leesburg, Florida (“Seller”) and in that capacity 
we have acted as counsel to Seller in conjunction with the above-captioned Gas Supply 
Agreement (the “Agreement”) between Seller and the City of Lakeland Florida (“Purchaser”).

This opinion is being delivered pursuant to Section 22.1 of the Agreement. Unless 
otherwise specified herein, all terms used but not defined in this opinion shall have the same 
meanings as are ascribed to them in the Agreement.

In rendering this opinion, we have examined a copy of the Agreement and such records 
and other documents as we have deemed necessary and relevant for the purposes of this opinion.  
In our examination, we have assumed that Purchaser has the right, power, authority and capacity 
to enter into the Agreement and that the Agreement has been duly authorized, executed and 
delivered by Purchaser, and we have assumed the genuineness of all signatures (other than those 
of officers or representatives of Seller), the authenticity of all documents submitted to us as 
originals, and the conformity of all original documents submitted to us as certified or photostatic 
copies.  

As to factual matters, we have relied solely upon the documents described above, the 
representations and warranties of Seller contained in the Agreement, the certificate of 
incorporation of Seller, and various certificates and other documents furnished to us by Seller’s 
officers and its Board of Directors and the correctness of any facts stated in any such documents, 
without undertaking to verify the same by independent investigation. Except as otherwise stated 
in this opinion, we have undertaken no investigation or verification of such matters.

Based on such examinations and assumptions, and subject to the qualifications that 
follow, we are of the opinion, on the date hereof, that:

1. Seller is a municipal corporation of the State of Florida, duly organized and 
validly existing under the laws of the State of Florida, and has the power and authority to own its 
properties, to carry on its business as now being conducted, and to enter into and to perform its 
obligations under the Agreement.
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2. The execution, delivery, and performance by Seller of the Agreement have been 
duly authorized by all necessary corporate action of Seller and do not and will not require, 
subsequent to the execution of the Agreement by Seller, any consent or approval of the 
governing body or any officers of Seller.

3. The Agreement is the legal, valid, and binding obligation of Seller, enforceable in 
accordance with its terms, except as such enforceability may be subject to (i) the exercise of 
judicial discretion in accordance with general principles of equity and (ii) bankruptcy, 
insolvency, reorganization, moratorium, and other similar laws affecting creditors’ rights 
heretofore or hereafter enacted, to the extent constitutionally applicable.

4. As of the date of this opinion, there is no pending or, to our knowledge, 
threatened action or proceeding at law or in equity or by any court, government agency, public 
board or body affecting or questioning the existence of Seller or the titles of its officers to their 
respective offices or affecting or questioning the legality, validity, or enforceability of the 
Agreement, nor to our knowledge is there any basis therefor.

5. To our knowledge, after due inquiry of representatives of Seller and longstanding 
counsel of Seller, the execution and delivery of the Agreement and compliance by Seller with the 
provisions thereof will not conflict with or constitute on the part of Seller a material breach of or 
default under any agreement or instrument to which Seller is a party, or violate any existing law, 
administrative regulation, court order or consent decree to which Seller is subject.

Notwithstanding anything to the contrary contained above, the foregoing opinions are 
expressly made subject to the following exceptions, qualifications, and assumptions:

(a) We express no opinion with respect to the validity or enforceability of any 
provisions of the Agreement or any other documents that may be read to require 
Seller to indemnify any party.

(b) We express no opinion as to the enforceability of provisions of the Agreement 
waiving, directly or indirectly, expressly or impliedly, defenses to obligations or 
rights granted by law, where such waivers are prohibited by law or are against 
public policy or any provision which is qualified by the phrase “to the extent 
permitted by law” or words of similar impact.

(c) We except from this opinion any provision contained in the Agreement that 
purports to prevent any party from raising an affirmative defense thereto, such as 
estoppels, illegality, etc., if such affirmative defense arises or is asserted to have 
arisen out of any action by any party which has not been brought to our attention, 
or which purports to prevent any party from raising a claim of fraud.

(d) We except from this opinion any provision contained in the Agreement that could 
be construed as waiving service of process or any applicable statute of limitations 
defense or which establishes any right to specific performance.
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(e) Our opinion as to enforceability is limited by standards of good faith, fair dealing, 
materiality, and reasonableness that may be applied by a court to the exercise of 
certain rights and remedies; limitations based on statutes or on public policy 
limiting a contracting’s right to waive the benefit of statutory provisions or of a 
common law right; and limitations releasing a party from or indemnifying a party 
against liability for its own wrongful or negligent act when such release or 
indemnification is contrary to public policy.

(f) Our opinion is limited to the matters stated herein and no opinion may be inferred 
or implied beyond the matters expressly stated herein. The opinions expressed in 
this letter are given solely for your use and benefit in connection with the 
transactions referred to herein and no other person may use or rely upon this 
opinion letter, nor may it be used or relied upon in any other transaction which is 
not related to the transactions referred to herein without our prior express written 
consent. This opinion is provided to you as a legal opinion only and not as a 
warranty or guarantee on the matter described herein or in the documents referred 
to herein.

(g) We are licensed to practice only in the State of Florida and we do not hold 
ourselves out as being experts in, nor do we express any opinion as to, the laws of 
any jurisdiction other than the State of Florida. Accordingly, for purposes of the 
foregoing opinions we have assumed that any agreement, contract or other 
instrument that is governed under any laws other than the laws of the State are 
enforceable in accordance with the terms of that document under the laws of such 
foreign jurisdiction.

(h) The scope of this opinion is limited to those issues and parties specifically 
considered herein and no further or more expansive opinion is implied or should 
be inferred from any opinion expressed herein. On such basis, any variation or 
difference in the facts upon which this opinion is based might affect our 
conclusions in an adverse manner and make them inaccurate.

(i) In this opinion letter issued in our capacity as counsel to Seller, we are opining 
only upon those matters set forth herein, and we are not passing upon the 
accuracy, adequacy or completeness of any statements made in connection with 
the execution and delivery of the Agreement or any federal or state tax 
consequences arising from the receipt or accrual of payments under the 
Agreement.

(j) No attorney-client relationship has existed or exists between us and anyone other 
than Seller in connection with the Agreement by virtue of this opinion.

(k) In basing the opinions and other matters set forth herein on “our knowledge,” the 
words “our knowledge” signify that, in the course of our representation of Seller 
in matters with respect to which we have been engaged by them, no information 
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has come to our attention that would give us actual knowledge or actual notice 
that any such opinion or other matters are not accurate or that any of the foregoing 
documents, certificates, reports and information on which we have relied are not 
accurate and complete.  The words “our knowledge” and similar language used 
herein are intended to be limited to the knowledge of the lawyers within our firm 
who have devoted substantive attention to the transaction contemplated by the 
Agreement and not to knowledge of the firm generally.

The foregoing opinion is rendered solely for the use and benefit of Purchaser in 
connection with the Agreement and may not be relied upon other than in connection with the 
transactions contemplated by the Agreement, or by any other person or entity for any purpose 
whatsoever, nor may it be quoted in whole or in part or otherwise referred to in any document or 
delivered to any other person or entity without the prior written consent of the undersigned.  The 
information set forth herein is as of the date hereof, this opinion is given as of the date hereof and 
no opinion is expressed as to the effect of future applicable laws and court decisions. We assume 
no obligation, and expressly disclaim any obligation, to update or supplement this opinion to 
reflect any facts or circumstances that may hereafter come to our attention or as to any change in 
laws that may hereafter occur.

Sincerely,
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EXHIBIT F

FORM OF PURCHASER OFFICER’S CERTIFICATE

CITY OF LAKELAND, FLORIDA

I, Kelly S. Koos, City Clerk of the City of Lakeland, Florida, a municipality organized 

and existing in accordance with the laws of the State of Florida (the “City of Lakeland”) do 

hereby certify, in my capacity as City Clerk of the City of Lakeland and not individually, that:

a) A Base Contract for Sale and Purchase of Natural Gas between the City of Leesburg, 
Florida and the City of Lakeland, Florida dated as of [November __, 2021] (the 
“Agreement”) has been duly authorized, executed and delivered by the City of Lakeland; 
and

b) The Agreement constitutes a valid and legally binding obligation of the City of Lakeland 
enforceable against the City of Lakeland in accordance with its terms, subject to 
bankruptcy, insolvency, fraudulent transfer, reorganization, moratorium and similar laws 
of general applicability relating to or affecting creditors’ rights and to general equity 
principles.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this [Insert Date of 

Closing] day of November, 2021.

_________________________________

Kelly S. Koos, City Clerk
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EXHIBIT G

FORM OF NOTICE OF TERMINATION 

The Black Belt Energy Gas District
P.O. Box 220
2003 College Avenue
Jackson, Alabama  36545
Attention:  Kelly Henry, Chief Financial Officer

[City of Leesburg, Florida]

Aron Energy Prepay 7 LLC
c/o J. Aron & Company LLC
200 West Street
New York, NY  10282

Florida Gas Utility
4619 NW 53rd Avenue
Gainesville, FL 32653
Attn:  Operations Director

To the Addressees:

The undersigned, duly authorized representative of the City of Lakeland, Florida  
(“Purchaser”), is providing this Notice of Termination pursuant to the Gas Sales Contract 
Agreement, dated as of November __, 2021 (the "Supply Agreement"), between the City of 
Leesburg, Florida and the Purchaser.  

Pursuant to Section 5.2 of the Supply Agreement, Purchaser has elected to terminate this 
Agreement effective as of [insert effective date consistent with requirements of Section 5.2].

Given this [___] day of [_________], 20[__].

CITY OF LAKELAND

By:_____________________
Name:

Title:
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EXHIBIT H

FORM OF CLOSING CERTIFICATE

CLOSING CERTIFICATE OF PURCHASER

November __, 2021

Re: The Black Belt Energy Gas District
Gas Supply Revenue Bonds,

Series 2021C

The undersigned _______ of the City of Lakeland Florida, on behalf of its municipal 
utility, Lakeland Electric (the “Purchaser”), hereby certifies as follows in connection with the 
Gas Sales Contract dated as of [November __], 2021 (the “Agreement”) between the Purchaser 
and the City of Leesburg, Florida (“Seller”) and the issuance and sale by The Black Belt Energy 
Gas District of the above-referenced bonds (the “Bonds”) (capitalized terms used and not 
defined herein shall have the meanings given to them in the Agreement):

1. The Purchaser is a municipal corporation duly created and validly existing and in 
good standing under the laws of the State of Florida (the “State”), and has the corporate power 
and authority to enter into and perform its obligations under the Agreement.

2. By all necessary official action on its part, the Purchaser has duly authorized and 
approved the execution and delivery of, and the performance by the Purchaser of the obligations 
on its part contained in the Agreement, and such authorization and approval has not been 
amended, supplemented, rescinded or modified in any respect since the date thereof.

3. The Agreement constitutes the legal, valid and binding obligation of the 
Purchaser.

4. The authorization, execution and delivery of the Agreement and compliance with 
the provisions on the Purchaser's part contained therein (a) will not conflict with or constitute a 
breach of or default in any material respect under (i) any instrument relating to the organization, 
existence or operation of the Purchaser, (ii) any ruling, regulation, ordinance, judgment, order or 
decree to which the Purchaser (or any of its officers in their respective capacities as such) is 
subject or (iii) any provision of the laws of the State relating to the Purchaser and its affairs, and 
(b) will not result in, or require the creation or imposition of, any lien on any of the properties or 
revenues of the Purchaser pursuant to any of the foregoing.

5. The Purchaser is not in breach of or default in any material respect under any 
applicable constitutional provision, law or administrative regulation of the State or the United 
States or any applicable judgment or decree or any loan agreement, indenture, bond, note, 
resolution, agreement or other instrument to which the Purchaser is a party or to which the 
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Purchaser or any of its property or assets are subject, and no event has occurred and is continuing 
which constitutes or with the passage of time or the giving of notice, or both, would constitute a 
default or event of default in any material respect by the Purchaser under any of the foregoing.

6. Payments to be made by the Purchaser under the Agreement shall constitute a 
special obligation of Gas Purchaser payable solely from the amounts it charges and collects 
under the Gas Services Agreements with respect to the Gas purchased from the Gas Project.  The 
application of the revenues and other available funds of the Purchaser’s utility system to make 
such payments is not subject to any prior lien, encumbrance or other restriction.

7. No litigation, proceeding or tax challenge is pending or, to its knowledge, 
threatened, against the Purchaser in any court or administrative body which would (a) contest the 
right of the officials of the Purchaser to hold and exercise their respective positions, (b) contest 
the due organization and valid existence of the Purchaser, (c) contest the validity, due 
authorization and execution of the Agreement or (d) attempt to limit, enjoin or otherwise restrict 
or prevent the Purchaser from executing, delivering and performing the Agreement, nor to the 
knowledge of the Purchaser is there any basis therefor.

8. All authorizations, approvals, licenses, permits, consents and orders of any 
governmental authority, legislative body, board, agency or commission having jurisdiction of the 
matter which are required for the due authorization of, which would constitute a condition 
precedent to, or the absence of which would materially adversely affect the due performance by 
the Purchaser of its obligations under the Agreement have been duly obtained.

9. The representations and warranties of the Purchaser contained in the Agreement 
were true, complete and correct on and as of the date thereof and are true, complete and correct 
on and as of the date hereof.

10. The statements and information with respect to the Purchaser contained in the 
Official Statement dated ___________, 2021 with respect to the Bonds, including Appendix B 
thereto (the “Official Statement”), fairly and accurately describe and summarize the financial 
and operating position of the Purchaser for the periods shown therein, and such statements and 
information did not as of the date of the Official Statement and do not as of the date hereof 
contain any untrue statement of a material fact or omit to state a material fact required to be 
stated therein or necessary to make such statements and information, in the light of the 
circumstances under which they were made, not misleading.

11. No event affecting the Purchaser has occurred since the date of the Official 
Statement which should be disclosed therein in order to make the statements and information 
with respect to the Purchaser contained therein, in light of the circumstances under which they 
were made, not misleading in any material respect.

IN WITNESS WHEREOF the undersigned has executed this Certificate on and as of the 
date first written above.
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City of Lakeland

By
Name: 
Title:  



City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.4.

Meeting Date: November 8, 2021 

From: Tracey Dean, (Airport Manager) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida, 
authorizing the Mayor and City Clerk to execute a Task Order with GAI 
Consultants, Inc., for professional design services for aircraft hangar 
buildings and associated taxilanes at the Leesburg International Airport; 
and providing an effective date. 

Staff Recommendation:
Staff recommends execution of the GAI Consultants, Inc. Task Order to design and permit hangars and 
associated infrastructure, for an amount not to exceed $129,840.00. 

Analysis:
One of the outcomes of the CC/AAB joint workshop held on August 12, 2021, is that hangars remain a 
high priority.  There are currently 53 people on the LEE wait list.   It was decided that the City will fund 
the design of new hangars in fiscal year 2022, using 100% Airport revenue, and be ready when FDOT has 
available construction funds.  GAI Consultants, Inc., working under a continuing services agreement, 
presented a proposal for hangar design and permitting for an amount not to exceed $105,720.00.  This 
amount for design is in the current Airport Capital Projects budget.
 
On the evening of the September Advisory Board meeting, some tenants and board members informed the 
airport manager that they would like to see a broader mix of hangar type/design, specifically, maintenance 
type hangars that could accommodate aeronautical businesses.  GAI Consultants Inc., presented an 
alternative proposal to incorporate this request, for an amount not to exceed $129,840.00.   The 
maintenance hangar building would be outfitted with features such as a restroom, floor drains and 
oil/water separators, parking, etc.
 
The Board reviewed the two different designs at the October Advisory Board meeting, at which three 
members were present, and they unanimously recommended the second design proposal, consisting of 
one (1) storage box-hangar building, two (2) storage t-hangar buildings, one (1) maintenance hangar 
building, and associated taxilanes. The project site is a 3± acre parcel located south of U.S. Highway 441, 
west of Echo Drive, and north of Airport Boulevard.  The project site is depicted in the chosen Master 
Plan alternative as being utilized for hangar construction. 

Procurement Analysis:



On July 12, 2021, the City Commission approved Resolution 10,879 authorizing execution of a 
Professional Services Agreement on a Continuing Basis with GAI Consultants, Inc. The Agreement 
allows the City to order services for airport projects through the use of a Task Order.  This process is in 
accordance with Florida Statute 287.055 Consultants Competitive Negotiation Act (CCNA). 

Options:
1.  Approve and execute the Task Order for design services in the amount not to exceed $129,840.00; or,
2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
This original project was included in the current Airport Capital Projects fund for $105,720.00.  The 
proposed adjusted project by the Airport Advisory Board will be $129,840.00.  Should the Commission 
decide to move forward with the Advisory Board recommendation, a budget adjustment of $24,120.00 for 
available Airport Cash will be necessary.

Account No.  048-8099-542-31.30
Project No.    480003
WF No.         WF1383898/1
Req. No.       53923
Budget         $105,720.00
Available      $105,720.00 

Submission Date and Time: 11/3/2021 3:13:04 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A 
TASK ORDER WITH GAI CONSULTANTS, INC., FOR PROFESSIONAL 
DESIGN SERVICES FOR AIRCRAFT HANGAR BUILDINGS AND 
ASSOCIATED TAXILANES AT THE LEESBURG INTERNATIONAL 
AIRPORT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Mayor and City Clerk are hereby authorized to execute an agreement with GAI 
Consultants, Inc., whose address is 618 E. South Street, Suite 700, Orlando, FL 32801, for professional 
design services.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 



Transforming Ideas Into Reality® 

SCOPE OF SERVICES FOR

LEESBURG INTERNATIONAL AIRPORT

AIRCRAFT STORAGE HANGARS

(DESIGN SERVICES)

Project Description: The Leesburg International Airport (LEE) has identified the area north of 
Airport Boulevard and west of Echo Drive for development of aircraft storage hangars for general 
aviation aircraft. The buildings will accommodate piston and small turbine aircraft similar in size 
of those currently stored in the existing hangars. The hangars will utilize existing taxilanes for 
access to the airfield. Stormwater treatment and utility connections will also utilize existing 
infrastructure where possible.

Project Justification: The Airport currently has a waiting list of nearly fifty aircraft owners 
desiring storage hangars at LEE. Completing the design provides a plan ready project for FDOT 
construction funding opportunities.

Tasks and Cost: This scope of services includes Design and Permitting Services. Total Lump 
Sum cost of this scope of services is $105,720.00.

DESIGN SERVICES INCLUDES: 

Site Design: Paving and grading for four (4) aircraft storage hangar buildings.  Topographic survey 
and geotechnical investigation will be conducted as part of this project.

Drainage Design: Conveyance, inlets, pipes, and downspout connections.

Utility Design: Water, and electrical connections.

Permitting: St. Johns River Water Management District and City of Leesburg Site Plan Review.

Building Design: Performance specification for two (2) types of aircraft storage hangar buildings.  
Specification will include pertinent dimensions and amenities to be included in the pre-engineered 
metal buildings.

Task 1 - Preliminary & Schematic Design / 30% Plans ($40,520)
Task 1 services will involve preliminary site design and the production of 30% Plans.  The Task 
shall include:

 Geotechnical Investigation,
 Field Survey,
 Preliminary Site Plans,
 Submittal of Categorical Exclusion,
 Utility Coordination, and
 Drainage Evaluation.



Transforming Ideas Into Reality® 

Task 2 – Design Development / 60% Plans ($43,320)
The Consultant shall address any changes requested by the OWNER at the 30% Review Meeting 
in this Phase. Upon issuance of the Notice to Proceed, the Consultant will proceed with the 60% 
Plans to include the following:

 Incorporate OWNER Comments,
 Refined Project Site Plans,
 Preliminary Building Specification,
 Preliminary Front-End Document,
 Preliminary Technical Specifications,
 Preliminary Grading,
 Preliminary Drainage Design,
 Submittal of SJRWMD Stormwater Permit Application,
 Preliminary Utility Design,
 Construction Phasing and Schedule,
 Submittal of project for City Plan Review,
 Submittal to FAA OE/AAA (Airspace Review), and
 Construction Cost Estimate.

The Consultant will prepare 60% Plans and Specifications, and a Construction Cost Estimate.

The Consultant will meet with the Airport to review the Plans and Specifications to verify that all 
concerns, issues, and potential conflicts are addressed prior to proceeding with 100% Construction 
Documents.

Task 3 – Construction Documents / 100% Plans ($21,880)
The Consultant shall address any changes requested by the OWNER at the 60% Review Meeting 
in this Phase. Upon issuance of the Notice to Proceed, the Consultant will proceed with the 100% 
Design to include the following:

 Incorporate OWNER Comments,
 Incorporate Permitting Comments,
 Final Plans,
 Final Front-End Documents,
 Final Technical Specifications, General Provisions/Supplementary Conditions,
 Final Quantities and Bid Schedule,
 Final Construction Phasing and Schedule, and
 Final Construction Cost Estimate.

The Consultant will prepare Construction Plans and Specifications, and a Final Construction Cost 
Estimate.



Transforming Ideas Into Reality® 

DESIGN PAYMENT DELIVERABLES / MILESTONES

Payment for the above listed items or tasks will be made after the following deliverables are 
received or milestones occur:

 Payment will be made for activities performed in accordance with the tasks above. A 
progress report or other means of verification will be provided with each invoice attesting 
to the work performed.

 Invoiced on a monthly basis, in proportion to the percentage of completion.

 Preliminary & Schematic Building Design / 30% Plans - Three (3) copies of the 
Preliminary Plans in 22”x34” format will be submitted to the OWNER for distribution.

 Design Development / 60% Plans - Three (3) copies of the 60% Plans in 22”x34” format, 
and a draft set of specifications and front-end documents will be submitted to the 
OWNER for distribution.

 Construction Documents / 100% Plans - Three (3) copies of the 100% Plans in 22”X34” 
format, and a final set of specifications and front-end documents will be submitted to the 
OWNER for distribution. 



08/19/2021 FEE PROPOSAL
DESIGN SERVICES FOR AIRCRAFT STORAGE HANGARS

LEESBURG INTERNATIONAL AIRPORT

LABOR SUMMARY

TASK DESCRIPTION
Technical/Professional 23 Technical/Professional 11 Technical/Professional 08 Technical/Professional 04 Subconsultant

Labor Costs
Rate/Hour: $ 265 Rate/Hour: $ 160 Rate/Hour: $ 125 Rate/Hour: $ 90 $ -
Hours Cost Hours Cost Hours Cost Hours Cost Cost Hours Cost

1 PRELIMINARY & SCHEMATIC BUILDING DESIGN / 30% PLANS
1.1 General Coordination with OWNER 4 $ 1,060 $ - $ - $ - $ - 4 $ 1,060
1.2 Preliminary Site Plans, $ - 4 $ 640 8 $ 1,000 32 $ 2,880 $ - 44 $ 4,520
1.3 Submittal of Categorical Exclusion, $ - 4 $ 640 $ - $ - $ - 4 $ 640
1.4 Utility Coordination, and $ - 4 $ 640 8 $ 1,000 8 $ 720 $ - 20 $ 2,360
1.5 Drainage Evaluation $ - 4 $ 640 8 $ 1,000 8 $ 720 $ - 20 $ 2,360
1.6 Field Survey (McMillen Survey) $ - $ - 8 $ 1,000 12 $ 1,080 $ 15,000 20 $ 17,080
1.7 Geotechnical Investigation (Cal-Tech Testing) $ - $ - 4 $ 500 $ - $ 12,000 4 $ 12,500

Subtotal 4 $ 1,060 16 $ 2,560 36 $ 4,500 60 $ 5,400 $ 27,000 116 $ 40,520

2 DESIGN DEVELOPMENT / 60% PLANS
2.1 General Coordination with OWNER 4 $ 1,060 $ - $ - $ - $ - 4 $ 1,060
2.2 Refined Project Site Plans $ - 24 $ 3,840 40 $ 5,000 80 $ 7,200 $ - 144 $ 16,040
2.3 Preliminary Building Specification (KMA) $ - 2 $ 320 $ - $ - $ 6,000 2 $ 6,320
2.4 Preliminary Front-End Document $ - 2 $ 320 4 $ 500 $ - $ - 6 $ 820
2.5 Preliminary Technical Specifications $ - 2 $ 320 8 $ 1,000 $ - $ - 10 $ 1,320
2.6 Preliminary Grading $ - 6 $ 960 16 $ 2,000 40 $ 3,600 $ - 62 $ 6,560
2.7 Preliminary Drainage Design $ - $ - 16 $ 2,000 16 $ 1,440 $ - 32 $ 3,440
2.8 Submittal of SJRWMD Stormwater Permit Application $ - 2 $ 320 8 $ 1,000 $ - $ - 10 $ 1,320
2.9 Preliminary Utility Design $ - 2 $ 320 4 $ 500 8 $ 720 $ - 14 $ 1,540
2.10 Construction Phasing and Schedule $ - 4 $ 640 4 $ 500 8 $ 720 $ - 16 $ 1,860
2.11 Submittal of project for City Plan Review $ - 4 $ 640 $ - $ - $ - 4 $ 640
2.12 Submittal to FAA OE/AAA (Airspace Review) $ - $ - 4 $ 500 4 $ 360 $ - 8 $ 860
2.13 Construction Cost Estimate $ - 2 $ 320 4 $ 500 8 $ 720 $ - 14 $ 1,540

Subtotal 4 $ 1,060 50 $ 8,000 108 $ 13,500 164 $ 14,760 $ 6,000 326 $ 43,320

3 CONSTRUCTION DOCUMENTS / 100% PLANS
3.1 General Coordination with OWNER 4 $ 1,060 $ - $ - $ - $ - 4 $ 1,060
3.2 Incorporate Permitting Comments $ - 2 $ 320 8 $ 1,000 16 $ 1,440 $ - 26 $ 2,760
3.3 Final Plans $ - 4 $ 640 16 $ 2,000 40 $ 3,600 $ - 60 $ 6,240
3.4 Final Front-End Documents $ - 2 $ 320 8 $ 1,000 $ - $ - 10 $ 1,320
3.5 Final Technical Specifications, General Provisions/Supplementary Conditions (incl KMA) $ - 2 $ 320 16 $ 2,000 $ - $ 2,000 18 $ 4,320
3.6 Final Quantities and Bid Schedule $ - 2 $ 320 8 $ 1,000 8 $ 720 $ - 18 $ 2,040
3.7 Final Construction Phasing and Schedule 2 $ 530 2 $ 320 4 $ 500 8 $ 720 $ - 16 $ 2,070
3.8 Final Construction Cost Estimate 2 $ 530 2 $ 320 4 $ 500 8 $ 720 $ - 16 $ 2,070

Subtotal 8 $ 2,120 16 $ 2,560 64 $ 8,000 80 $ 7,200 $ 2,000 168 $ 21,880

Total Labor and Expenses 16 $ 4,240 82 $ 13,120 208 $ 26,000 304 $ 27,360 $ 35,000 610 $ 105,720



© 2021 Microsoft Corporation © 2021 Maxar ©CNES (2021) Distribution Airbus DS 
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Transforming Ideas Into Reality®  

SCOPE OF SERVICES FOR 

LEESBURG INTERNATIONAL AIRPORT 

AIRCRAFT STORAGE HANGARS 

(DESIGN SERVICES) 

 

Project Description: The Leesburg International Airport (LEE) has identified the area north of 

Airport Boulevard and west of Echo Drive for development of aircraft storage and maintenance 

hangars for general aviation aircraft. The aircraft storage hangars will accommodate piston and 

small turbine aircraft similar in size of those currently stored in the existing hangars. The 

maintenance hangar building will include floor drains, oil/water separators, restrooms, and 

automobile parking for each unit. The buildings will utilize existing taxilanes for access to the 

airfield and Airport Boulevard for landside access. Stormwater treatment and utility connections 

will also utilize existing infrastructure where possible. 

 

Project Justification: The Airport currently has a waiting list of nearly fifty aircraft owners 

desiring storage hangars, and there is continued demand for maintenance hangar space. 

Completing the design provides a plan ready project for FDOT construction funding opportunities. 

 

Tasks and Cost: This scope of services includes Design and Permitting Services. Total Lump 

Sum cost of this scope of services is $129,840.00. 

  

 

DESIGN SERVICES INCLUDES:  

 

Site Design: Paving, grading, soil erosion control, restoration, and construction safety and phasing 

plan (CSPP)design for three (3) aircraft storage hangar buildings, and one (1) aircraft maintenance 

hangar building.  Topographic survey and geotechnical investigation will be conducted as part of 

this project. 

 

Drainage Design: Conveyance, inlets, pipes, and downspout connections for all developed areas 

within the project limits.  

 

Utility Design: Water, sewer, and electrical connections. Sewer connections shall be limited to the 

units with bathrooms. 

 

Permitting: St. Johns River Water Management District stormwater permitting, City of Leesburg 

Site Plan Review, and FDEP Permitting for water and sewer connections. 

 

FAA Coordination: Environmental clearance and airspace clearance submittals to the FAA.  

 

Building Design: Performance specifications for two (2) types of aircraft storage hangar buildings 

(T-Hangar & Box Hangar), and one (1) aircraft maintenance hangar building.  Specifications will 

include pertinent dimensions, amenities, and finishes to be included in the pre-engineered metal 

buildings.  

  



 
Transforming Ideas Into Reality®  

Task 1 - Preliminary & Schematic Design / 30% Plans ($46,160) 

Task 1 services will involve preliminary site design and the production of 30% Plans.  The Task 

shall include: 

 

• Geotechnical Investigation, 

• Field Survey, 

• Preliminary Site Plans & Draft CSPP, 

• Submittal of Categorical Exclusion, 

• Utility Coordination, and 

• Drainage Evaluation. 

 

 

Task 2 – Design Development / 60% Plans ($57,020) 

The Consultant shall address any changes requested by the OWNER at the 30% Review Meeting 

in this Phase. Upon issuance of the Notice to Proceed, the Consultant will proceed with the 60% 

Plans to include the following: 

 

• Incorporate OWNER Comments, 

• Refined Project Site Plans, 

• Preliminary Building Specification, 

• Preliminary Front-End Document, 

• Preliminary Technical Specifications, 

• Preliminary Grading & Soil Erosion Control, 

• Preliminary Drainage Design, 

• Submittal of SJRWMD Stormwater Permit Application, 

• Preliminary Utility Design & FDEP Permit Submittals, 

• Construction Phasing and Schedule, 

• Submittal of project for City Plan Review, 

• Submittal to FAA OE/AAA (Airspace Review), and 

• Construction Cost Estimate. 

 

The Consultant will prepare 60% Plans and Specifications, and a Construction Cost Estimate. 

 

The Consultant will meet with the Airport to review the Plans and Specifications to verify that all 

concerns, issues, and potential conflicts are addressed prior to proceeding with 100% Construction 

Documents. 

 

Task 3 – Construction Documents / 100% Plans ($26,660) 

The Consultant shall address any changes requested by the OWNER at the 60% Review Meeting 

in this Phase. Upon issuance of the Notice to Proceed, the Consultant will proceed with the 100% 

Design to include the following: 

 

• Incorporate OWNER Comments, 

• Incorporate Permitting Comments, 

• Final Plans, 

• Final Front-End Documents, 



 
Transforming Ideas Into Reality®  

• Final Technical Specifications, General Provisions/Supplementary Conditions, 

• Final Quantities and Bid Schedule, 

• Final Construction Phasing and Schedule, and 

• Final Construction Cost Estimate. 

 

The Consultant will prepare Construction Plans and Specifications, and a Final Construction Cost 

Estimate. 

 

 

 

DESIGN PAYMENT DELIVERABLES / MILESTONES 

 

Payment for the above listed items or tasks will be made after the following deliverables are 

received or milestones occur: 

 

• Payment will be made for activities performed in accordance with the tasks above. A 

progress report or other means of verification will be provided with each invoice attesting 

to the work performed. 

• Invoiced on a monthly basis, in proportion to the percentage of completion. 

• Preliminary & Schematic Building Design / 30% Plans - Three (3) copies of the 

Preliminary Plans in 24”x36” format will be submitted to the OWNER for distribution. 

• Design Development / 60% Plans - Three (3) copies of the 60% Plans in 24”x36” format, 

and a draft set of specifications and front-end documents will be submitted to the 

OWNER for distribution. 

• Construction Documents / 100% Plans - Three (3) copies of the 100% Plans in 24”x36” 

format, and a final set of specifications and front-end documents will be submitted to the 

OWNER for distribution.  



09/16/2021

Subconsultant

Rate/Hour: 265$             Rate/Hour: 160$             Rate/Hour: 125$             Rate/Hour: 90$               -$                         

Hours Cost Hours Cost Hours Cost Hours Cost Cost Hours Cost

1 PRELIMINARY & SCHEMATIC BUILDING DESIGN / 30% PLANS

1.1 General Coordination with OWNER 4 1,060$          -$                  -$                  -$                  -$                         4 1,060$          

1.2 Preliminary Site Plans & Draft CSPP, -$                  8 1,280$          16 2,000$          40 3,600$          -$                         64 6,880$          

1.3 Submittal of Categorical Exclusion, -$                  4 640$             -$                  -$                  -$                         4 640$             

1.4 Utility Coordination, and -$                  8 1,280$          16 2,000$          8 720$             -$                         32 4,000$          

1.5 Drainage Evaluation -$                  8 1,280$          16 2,000$          8 720$             -$                         32 4,000$          

1.6 Field Survey (McMillen Survey) -$                  -$                  8 1,000$          12 1,080$          15,000$              20 17,080$       

1.7 Geotechnical Investigation (Cal-Tech Testing) -$                  -$                  4 500$             -$                  12,000$              4 12,500$       

Subtotal 4 1,060$          28 4,480$          60 7,500$          68 6,120$          27,000$              160 46,160$       

2 DESIGN DEVELOPMENT / 60% PLANS

2.1 General Coordination with OWNER 4 1,060$          -$                  -$                  -$                  -$                         4 1,060$          

2.2 Refined Project Site Plans -$                  32 5,120$          40 5,000$          80 7,200$          -$                         152 17,320$       

2.3 Preliminary Building Specification (KMA) -$                  8 1,280$          -$                  -$                  13,000$              8 14,280$       

2.4 Preliminary Front-End Document -$                  4 640$             4 500$             -$                  -$                         8 1,140$          

2.5 Preliminary Technical Specifications -$                  4 640$             8 1,000$          -$                  -$                         12 1,640$          

2.6 Preliminary Grading & Soil Erosion Control -$                  8 1,280$          24 3,000$          40 3,600$          -$                         72 7,880$          

2.7 Preliminary Drainage Design -$                  -$                  24 3,000$          16 1,440$          -$                         40 4,440$          

2.8 Submittal of SJRWMD Stormwater Permit Application -$                  4 640$             8 1,000$          -$                  -$                         12 1,640$          

2.9 Preliminary Utility Design & FDEP Permit Submittals -$                  4 640$             8 1,000$          8 720$             -$                         20 2,360$          

2.10 Construction Phasing and Schedule -$                  4 640$             4 500$             8 720$             -$                         16 1,860$          

2.11 Submittal of project for City Plan Review -$                  4 640$             -$                  -$                  -$                         4 640$             

2.12 Submittal to FAA OE/AAA (Airspace Review) -$                  -$                  4 500$             4 360$             -$                         8 860$             

2.13 Construction Cost Estimate -$                  2 320$             4 500$             12 1,080$          -$                         18 1,900$          

Subtotal 4 1,060$          74 11,840$        128 16,000$        168 15,120$        13,000$              374 57,020$       

3 CONSTRUCTION DOCUMENTS / 100% PLANS

3.1 General Coordination with OWNER 4 1,060$          -$                  -$                  -$                  -$                         4 1,060$          

3.2 Incorporate Permitting Comments -$                  4 640$             8 1,000$          16 1,440$          -$                         28 3,080$          

3.3 Final Plans -$                  8 1,280$          20 2,500$          40 3,600$          -$                         68 7,380$          

3.4 Final Front-End Documents -$                  2 320$             8 1,000$          -$                  -$                         10 1,320$          

3.5 Final Technical Specs, General Provisions/Supplementary Conditions (incl KMA) -$                  2 320$             16 2,000$          -$                  5,000$                18 7,320$          

3.6 Final Quantities and Bid Schedule -$                  4 640$             8 1,000$          8 720$             -$                         20 2,360$          

3.7 Final Construction Phasing and Schedule 2 530$             2 320$             4 500$             8 720$             -$                         16 2,070$          

3.8 Final Construction Cost Estimate 2 530$             2 320$             4 500$             8 720$             -$                         16 2,070$          

Subtotal 8 2,120$          24 3,840$          68 8,500$          80 7,200$          5,000$                180 26,660$       

Total Labor and Expenses 16 4,240$        126 20,160$      256 32,000$      316 28,440$      45,000$            714 129,840$   

TASK DESCRIPTION

Technical/Professional 23 Technical/Professional 11 Technical/Professional 07
Labor Costs

FEE PROPOSAL

DESIGN SERVICES FOR AIRCRAFT STORAGE HANGARS
LEESBURG INTERNATIONAL AIRPORT

LABOR SUMMARY

Technical/Professional 04
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City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.5.

Meeting Date: November 8, 2021 

From: Tracey Dean, (Airport Manager) 

Subject: Resolutions related to the Leesburg International Airport Fuel Farm 
Project. 

Staff Recommendation:
Staff recommends approval of each of the resolutions related to the Fuel Farm Project.
Item 1 – Resolution authorizing execution of the FDOT PTGA.
Item 2 – Resolution authorizing execution of a Task Order with GAI Consultants, Inc., for design and 
bidding services for the fuel farm rehabilitation, for an amount not to exceed $199,885.00. 

Analysis:
The existing self-serve fuel farm was constructed in 2001-2002.  It consists of two (2) 12,000-gallon fuel 
tanks, Avgas and Jet A.  It has been regularly maintained by SunAir Aviation, per Lease agreement; 
however, an overall inspection of the tanks and mechanical portions of the facility (pumps, motors, 
valves) should all be inspected.   Additionally, the apron serving the facility has experienced structural 
deficiencies and the FDOT Pavement Management Report identifies the pavement as very poor.  
 
The first task of the design shall be preparation of the pros and cons of rehabbing the fuel farm facility in 
its current location vs. relocating the facility to an alternative location depicted on the Master Plan.  The 
Consultant and the Airport Manager will review this report with the Airport Advisory Board, allowing 
them to make a recommendation to the City Commission, before proceeding with design services. 

Procurement Analysis:
On July 12, 2021, the City Commission approved Resolution 10,879 authorizing execution of a 
Professional Services Agreement on a Continuing Basis with GAI Consultants, Inc. The Agreement 
allows the City to order services for airport projects through the use of a Task Order.  This process is in 
accordance with Florida Statute 287.055 Consultants Competitive Negotiation Act (CCNA). 

Options:
1.  Approve the resolutions as requested for each item related to the Fuel Farm Project; or,
2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:



This project was approved in the FY 2021 budget for an amount of $200,000.00.  Funding will roll be 
rolled into the current fiscal year.  This project is 80% funded by a FDOT reimbursable grant.
 
Account No.        048-8099-542-3130
Project No.          480003
Work Order No.   WF1383912/1
Available             $200,000.00 

Submission Date and Time: 11/3/2021 3:14:33 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE 
PUBLIC TRANSPORTATION GRANT AGREEMENT 444873-1-94-01, 
BETWEEN THE CITY OF LEESBURG AND THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION, FOR THE DESIGN AND BIDDING 
PHASES OF THE FUEL FARM PROJECT AT THE LEESBURG 
INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Mayor and City Clerk are hereby authorized to execute an agreement with the Florida 
Department of Transportation whose address is 719 S Woodland Blvd, MS 530, Deland, FL 32720-6834, 
for grant funding.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 



































































RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A 
TASK ORDER WITH GAI CONSULTANTS, INC. FOR PROFESSIONAL 
DESIGN & BIDDING SERVICES RELATED TO THE FUEL FARM PROJECT 
AT THE LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN 
EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Mayor and City Clerk are hereby authorized to execute a Task Order with GAI 
Consultants, Inc., whose address is 618 E. South Street, Suite 700, Orlando, FL 32801, for professional 
design services related to the Airport Fuel Farm Project pursuant to an existing Professional Services 
Agreement on a Continuing Basis.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 



TASK ORDER UNDER AN 

AGREEMENT FOR PROFESSIONAL SERVICES 

ON A CONTINUING BASIS 

 

THIS TASK ORDER is made as of the 8th day of November in the year 2021, between 

THE CITY OF LEESBURG, FLORIDA, a Florida Municipal Corporation, whose address is 

501 West Meadow Street, Post Office Box 490630, Leesburg, Florida 34749-0630 (hereinafter 

referred to as the “CITY”, or “SPONSOR”, or “OWNER”), and GAI CONSULTANTS, INC. 

whose address is 618 E. South Street, Suite 700, Orlando, FL 32801 (hereinafter referred to as the 

“PROFESSIONAL”, or “CONSULTANT”, or “Consultant”). 

 

WITNESSTH: 

 

WHEREAS, on July 12, 2021, pursuant to resolution 10879 the CITY and 

PROFESSIONAL entered into an Agreement for professional engineering services on a continuing 

basis (hereinafter referred to as the “Master Agreement”).  The Master Agreement is referenced 

herein as though set forth in full text. 

 

WHEREAS, the CITY and the PROFESSIONAL desire to enter into a Written Task Order 

(hereinafter referred to as “Task Order”) for professional services providing design and permitting 

services on the below referenced Project. 

 

NOW THEREFORE, for and in consideration of the mutual covenants and promises 

contained in this Task Order, the CITY and the PROFESSIONAL do hereby agree as set forth 

below: 

1. Recitals. 

The above recitals are true and correct and are incorporated herein. 

 

2. Scope of Services. 

The Parties agree to the Scope of Services and Fee pursuant to the terms and conditions set forth 

in the PROFESSIONAL’s proposal included as ATTACHMENT ‘A’ for the project generally 

described as: 

 

Project: 

LEESBURG INTERNATIONAL AIRPORT  

FUEL FARM REHABILITATION (DESIGN SERVICES) 

 

3. Compensation. 

The PROFESSIONAL shall perform the Scope of Services for an amount of $199,885.00. The 

cost of these services shall not exceed this amount unless the CITY has executed a written Change 

Order approving additional Services and additional compensation. 

 

[Signature page follows.] 

 

 

 

  



  

IN WITNESS WHEREOF, the parties hereto have executed this Task Order on the date 

stated in the preamble. 

 

 

GAI CONSULTANTS, INC. 

     

 

By: _________________________________ 

 

 

Printed: ______________________________ 

 

       

Its: __________________________________ 

  (Title) 

 

 

 

THE CITY OF LEESBURG, FLORIDA 

 

 

 

By: ______________________________________ 

                        John Christian, Mayor 

 

 

ATTEST: 
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SCOPE OF SERVICES FOR

LEESBURG INTERNATIONAL AIRPORT

FUEL FARM REHABILITATION

(DESIGN AND BIDDING SERVICES)

Project Description: The Leesburg International Airport (LEE) owns two (2) 12,000-gallon fuel 
tanks.  One tank contains 100 Octane Low Lead (LL) fuel or Avgas and provides self-serve to the 
public as well as supplying fuel storage for the FBO to use for over the wing service.  The second 
tank contains Jet A fuel, which provides storage for the FBO’s use, to provide into-the-plane Jet 
A service. The existing fuel farm and its associated apron are located east of Taxiway B next to 
the ATCT.

This project will provide a comparison of rehabilitating the existing fuel farm in place vs. 
relocating the fuel farm to an alternative location shown in the Airport Master Plan. A schematic 
design report will present the two options and their pertinent information to inform the Airport’s 
direction for the project. Once a location has been selected, the fuel farm will be designed to meet 
current standards, provide airside and landside access, an aircraft wash area, and restroom 
amenities.

Project Justification: The existing fuel farm was installed in 2002, and while it has been regularly 
maintained, an inspection of the tanks should be conducted to determine the overall condition of 
the facility. The mechanical portions of the fuel facility (pumps, motors, valves) will also be 
inspected, and recommendations for repair or replacement will be made during preliminary design.  
The apron serving the existing fuel facility has experienced structural deficiencies in the past and 
based on the 2019 FDOT Pavement Management Report the apron has a PCI of 26, or very poor.

If the facility is relocated, then an entirely new fuel facility will be placed on the new site which 
will include an aircraft fueling apron, taxiway connection, landside access, utility connections, 
stormwater facilities, and spill containment areas. If the existing facility is rehabilitated, the tanks 
and mechanical components of the system will be evaluated and replaced or repaired, the existing 
apron will be reconstructed, and existing stormwater facilities will be improved. 

Tasks and Cost: This scope of services includes Design, Permitting and Bidding Services. Total 
Lump Sum cost of this scope of services is $199,885.00.

DESIGN SERVICES INCLUDES: 

Task 1 – Schematic Design Report ($39,910.00)
Task 1 services will involve preparation of a report identifying the pros and cons of relocating the 
fuel farm as depicted on the current ALP vs. rehabilitation of the fuel facility in its current location.  
The Task shall include:

 Inspection of existing fuel facility,
 Conceptual layout of the fuel facility in each location,
 Documentation of the project elements required for each location,
 Estimate of construction cost for the proposed facility at each location, and
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 List of Pros and Cons for each location.

The Consultant will meet with the Airport and Airport Advisory Board to review the Report and 
allow the AAB to make a recommendation to the City Commission. Once a site selection is made, 
the Consultant will proceed with 30% Construction Documents.

Task 2 - Preliminary Site Design / 30% Plans ($36,575.00)
Task 1 services will involve preliminary site design and the production of 30% Plans.  The Task 
shall include:

 Acquire Topographic Survey,
 Acquire Geotechnical Information,
 Develop Preliminary Plans,
 Develop Pavement Design, and
 Update Cost Estimate.

The Consultant will prepare 30% Plans and Construction Cost Estimate. The Consultant will meet 
with the Airport to review the Plans and Specifications to verify that all concerns, issues, and 
potential conflicts are addressed prior to proceeding with 60% Construction Documents.

Task 3 – Design Development / 60% Plans ($65,960.00)
The Consultant shall address any changes requested by the OWNER at the 30% Review Meeting 
in this Phase. Upon issuance of the Notice to Proceed, the Consultant will proceed with the 60% 
Plans to include the following:

 Incorporate OWNER Comments,
 Field Verify Topographic Survey
 Update Preliminary Plans,
 Develop Draft CSPP,
 Submittal to FAA OE/AAA (Airspace Review),
 Develop General and Technical Specifications,
 Submit SJRWMD Stormwater Permit Application
 Submit FDEP Permit Applications, and
 Update Cost Estimate.

The Consultant will prepare 60% Plans, Specifications, and Construction Cost Estimate. The 
Consultant will meet with the Airport to review the Plans and Specifications to verify that all 
concerns, issues, and potential conflicts are addressed prior to proceeding with 100% Construction 
Documents.

Task 4 – Construction Documents / 100% Plans ($48,210.00)
The Consultant shall address any changes requested by the OWNER at the 60% Review Meeting 
in this Phase. Upon issuance of the Notice to Proceed, the Consultant will proceed with the 100% 
Design to include the following:

 Incorporate OWNER/Permit Agency Comments,
 Finalize Design Plans,
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 Final Front-End Documents
 Final Technical Specs, General Provisions/Supplementary Conditions
 Final Quantities and Bid Schedule
 Final Construction Phasing and Schedule, and
 Final Cost Estimate.

The Consultant will prepare Bidding Documents, Final Plans, and Final Construction Cost 
Estimate. The Consultant will meet with the Airport to review the Plans and Specifications to 
verify that all concerns, issues, and potential conflicts are addressed prior to proceeding to bidding.

Task 5 – Bidding Services ($9,230.00)
The CONSULTANT will perform general coordination and will:

 Prepare for and attend the Pre-Bid Conference,
 Respond to Bidder’s questions,
 Issue plan revisions, and
 Prepare an Engineer’s Recommendation of Award.

DESIGN PAYMENT DELIVERABLES / MILESTONES

Payment for the above listed items or tasks will be made after the following deliverables are 
received or milestones occur:

 Payment will be made for activities performed in accordance with the tasks above. A 
progress report or other means of verification will be provided with each invoice attesting 
to the work performed.

 Invoiced on a monthly basis, in proportion to the percentage of completion.

 Schematic Design Report - Three (3) bound copies of the Schematic Design Report and 
one PDF file will be submitted to the OWNER for distribution.

 Preliminary Design / 30% Plans - Three (3) copies of the Schematic Plans in 24”x36” 
format and one PDF file will be submitted to the OWNER for distribution.

 Preliminary Design / 60% Plans - Three (3) copies of the 60% Plans in 24”x36” format, a 
draft set of specifications and front-end documents, and one PDF file will be submitted to 
the OWNER for distribution.

 Final Design / 100% Plans - Three (3) copies of the 100% Plans in 24”X36” format, a final 
set of specifications, front-end documents, Engineer’s Opinion of Probable Construction 
Cost, and one PDF file will be submitted to the OWNER for distribution. 

 A signed and sealed plan set and bid documents, and one PDF file shall be provided for the 
OWNER’s records.

 Bidding – Engineer’s Recommendation of Award.



10/05/2021 FEE PROPOSAL
DESIGN AND BIDDING SERVICES FOR FUEL FARM REHABILITATION

LEESBURG INTERNATIONAL AIRPORT

LABOR SUMMARY

TASK DESCRIPTION
Technical/Professional 23 Technical/Professional 11 Technical/Professional 07 Technical/Professional 04

Subconsultant Labor Costs
Rate/Hour: $ 265 Rate/Hour: $ 160 Rate/Hour: $ 125 Rate/Hour: $ 90

Hours Cost Hours Cost Hours Cost Hours Cost Cost Hours Cost
1 SCHEMATIC DESIGN
1.1 General Coordination with OWNER 4 $ 1,060 2 $ 320 $ - $ - $ - 6 $ 1,380
1.2 Inspection of existing fuel facility $ - 4 $ 640 $ - $ - $ 6,000 4 $ 6,640
1.3 Conceptual layout of the fuel facility in each location $ - 2 $ 320 8 $ 1,000 40 $ 3,600 $ 2,000 50 $ 6,920
1.4 Documentation of the project elements required for each location $ - 8 $ 1,280 8 $ 1,000 $ - $ 2,000 16 $ 4,280
1.5 Estimate of construction cost for the proposed facility at each location $ - 8 $ 1,280 8 $ 1,000 16 $ 1,440 $ 2,000 32 $ 5,720
1.6 List of Pros and Cons for each location $ - 4 $ 640 8 $ 1,000 $ - $ 2,000 12 $ 3,640
1.7 Develop Schematic Design Report $ - 8 $ 1,280 8 $ 1,000 16 $ 1,440 $ 3,000 32 $ 6,720
1.8 QA/QC Review 4 $ 1,060 $ - $ - $ - $ - 4 $ 1,060
1.9 Design Review Meetings 6 $ 1,590 6 $ 960 $ - $ - $ 1,000 12 $ 3,550

Subtotal 14 $ 3,710 42 $ 6,720 40 $ 5,000 72 $ 6,480 $ 18,000 168 $ 39,910

2 PRELIMINARY SITE DESIGN / 30% PLANS
2.1 General Coordination with OWNER 2 $ 530 2 $ 320 $ - $ - $ - 4 $ 850
2.2 Acquire Topographic Survey $ - 2 $ 320 4 $ 500 8 $ 720 $ 8,300 14 $ 9,840
2.3 Acquire Geotechnical Information $ - 2 $ 320 4 $ 500 $ - $ 5,375 6 $ 6,195
2.4 Develop Preliminary Site Plans $ - 8 $ 1,280 16 $ 2,000 80 $ 7,200 $ - 104 $ 10,480
2.5 Develop Pavement Design $ - 2 $ 320 8 $ 1,000 16 $ 1,440 $ - 26 $ 2,760
2.6 Update Cost Estimate $ - 4 $ 640 8 $ 1,000 16 $ 1,440 $ - 28 $ 3,080
2.7 QA/QC Review 4 $ 1,060 $ - $ - $ - $ - 4 $ 1,060
2.8 Design Review Meeting 2 $ 530 8 $ 1,280 4 $ 500 $ - $ - 14 $ 2,310

Subtotal 8 $ 2,120 28 $ 4,480 44 $ 5,500 120 $ 10,800 $ 13,675 200 $ 36,575

3 DESIGN DEVELOPMENT / 60% PLANS
3.1 General Coordination with OWNER 2 $ 530 2 $ 320 $ - $ - $ - 4 $ 850
3.2 Incorporate Owner Comments $ - 4 $ 640 8 $ 1,000 16 $ 1,440 $ - 28 $ 3,080
3.3 Field verify topographic survey $ - 8 $ 1,280 8 $ 1,000 $ - $ - 16 $ 2,280
3.4 Update Preliminary Plans $ - 8 $ 1,280 16 $ 2,000 40 $ 3,600 $ 18,200 64 $ 25,080
3.5 Develop Draft CSPP $ - 8 $ 1,280 16 $ 2,000 16 $ 1,440 $ - 40 $ 4,720
3.6 Submittal to FAA OE/AAA (Airspace Review) $ - 2 $ 320 4 $ 500 8 $ 720 $ - 14 $ 1,540
3.7 Develop General and Technical Specifications $ - 8 $ 1,280 8 $ 1,000 8 $ 720 $ 8,000 24 $ 11,000
3.8 Submit SJRWMD Stormwater Permit Application $ - 4 $ 640 16 $ 2,000 8 $ 720 $ - 28 $ 3,360
3.9 Submit FDEP Permit Applications $ - 2 $ 320 $ - $ - $ 4,000 2 $ 4,320
3.10 Update Cost Estimate $ - 4 $ 640 8 $ 1,000 8 $ 720 $ 3,000 20 $ 5,360
3.11 QA/QC 4 $ 1,060 $ - $ - $ - $ - 4 $ 1,060
3.12 Design Review Meeting 2 $ 530 8 $ 1,280 4 $ 500 $ - $ 1,000 14 $ 3,310

Subtotal 8 $ 2,120 58 $ 9,280 88 $ 11,000 104 $ 9,360 $ 34,200 258 $ 65,960

4 CONSTRUCTION DOCUMENTS / 100% PLANS
4.1 General Coordination with OWNER 2 $ 530 2 $ 320 $ - $ - $ - 4 $ 850
4.2 Incorporate OWNER/Permit Agency Comments $ - 2 $ 320 4 $ 500 24 $ 2,160 $ 2,000 30 $ 4,980
4.3 Final Design Plans $ - 4 $ 640 16 $ 2,000 40 $ 3,600 $ 12,570 60 $ 18,810
4.4 Final Front-End Documents $ - 4 $ 640 4 $ 500 16 $ 1,440 $ - 24 $ 2,580
4.5 Final Technical Specs, General Provisions/Supplementary Conditions $ - 4 $ 640 8 $ 1,000 16 $ 1,440 $ 3,800 28 $ 6,880
4.6 Final Quantities and Bid Schedule $ - 4 $ 640 8 $ 1,000 16 $ 1,440 $ - 28 $ 3,080
4.7 Final Construction Phasing and Schedule $ - 8 $ 1,280 8 $ 1,000 24 $ 2,160 $ - 40 $ 4,440
4.8 Final Cost Estimate $ - 4 $ 640 4 $ 500 8 $ 720 $ 1,000 16 $ 2,860
4.9 QA/QC 4 $ 1,060 $ - $ - $ - $ - 4 $ 1,060
4.10 Design Review Meeting 2 $ 530 4 $ 640 4 $ 500 $ - $ 1,000 10 $ 2,670

Subtotal 8 $ 2,120 36 $ 5,760 56 $ 7,000 144 $ 12,960 $ 20,370 244 $ 48,210

5 BIDDING SERVICES
5.1 Prepare for and attend the Pre-Bid Conference $ - 4 $ 640 4 $ 500 $ - $ - 8 $ 1,140
5.2 Respond to Bidder’s questions $ - 8 $ 1,280 8 $ 1,000 8 $ 720 $ 2,740 24 $ 5,740
5.3 Issue plan revisions $ - 4 $ 640 4 $ 500 4 $ 360 $ - 12 $ 1,500
5.4 Prepare Engineer’s Recommendation of Award 2 $ 530 2 $ 320 $ - $ - $ - 4 $ 850

Subtotal 2 $ 530 18 $ 2,880 16 $ 2,000 12 $ 1,080 $ 2,740 48 $ 9,230

Total Labor and Expenses 40 $ 10,600 182 $ 29,120 244 $ 30,500 452 $ 40,680 $ 88,985 918 $ 199,885



City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.6.

Meeting Date: November 8, 2021 

From: Travis Rima, (Recreation Director) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida 
creating a fee schedule to host concerts at Pat Thomas Stadium; and 
providing an effective date. 

Staff Recommendation:
Staff recommends the City Commission approve the fee schedule and application process. 

Analysis:
During the FY '22 budget process there was much discussion in regards to Pat Thomas Stadium and using 
it as a multi-use facility. Recreation staff has been approached by a local promoter to host the first of 
possibly multiple concerts at Pat Thomas beginning February 2022. Recreation staff recommends the 
following:

 All concerts or events, other than baseball games, must go through the special event process
 Refundable Deposit: $2,000
 Rental Fee: $500 per day

Procurement Analysis:
N/A 

Options:
1. Approve suggested process and fees; or 
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
The estimated rental revenue for a year at Pat Thomas Stadium is $500 - $2,000.
Account No.   001-0000-362-0927 

Submission Date and Time: 11/3/2021 3:18:20 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA CREATING A FEE SCHEDULE TO HOST CONCERTS AT PAT 
THOMAS STADIUM; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the the Leesburg City Commission hereby approves the fee schedule and application process 
for concerts at the Pat Thomas Stadium.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 



City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.7.

Meeting Date: November 8, 2021 

From: Andi Purvis, (City Clerk) 

Subject: Resolution of the City of Leesburg, Florida, accepting and approving a 
Quitclaim Deed from Lake County Water Authority, to the City of 
Leesburg, Florida, for property lying in the Official Plat of the City of 
Leesburg, Lake County, Florida; and providing an effective date. 

Staff Recommendation:
Staff recommends approval of the resolution accepting a Quitclaim Deed from Lake County Water 
Authority. 

Analysis:
While searching through some old files in the City Clerk's office, staff came across an original Quitclaim 
Deed dated October 14, 2009 between the City of Leesburg and Lake County Water Authority.  The Lake 
County Water Authority donated a portion of the railroad corridor to the City of Leesburg.  The Quitclaim 
Deed was recorded; however, for whatever reason, it was never presented to the City Commission for 
acceptance. 

Procurement Analysis:
N/A 

Options:
1. Approve as presented; or
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
None 

Submission Date and Time: 11/3/2021 3:19:20 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING AND 
APPROVING A QUITCLAIM DEED FROM LAKE COUNTY WATER 
AUTHORITY, TO THE CITY OF LEESBURG, FLORIDA, FOR PROPERTY 
LYING IN THE OFFICIAL PLAT OF THE CITY OF LEESBURG, LAKE 
COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the City of Leesburg, Florida, does hereby accept from Lake County Water Authority, dated 
October 14, 2009, and recorded on October 20, 2009, Official Records Book 3832, Pages 0547-0562, 
Public Records of Lake County, Florida, conveying certain real property lying in  the Official Plat of the 
City of Leesburg, Lake County, Florida, and more particularly described in said Quitclaim Deed, to the 
City of Leesburg.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 



































City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.8.

Meeting Date: November 8, 2021 

From: Andi Purvis, (City Clerk) 

Subject: Resolution of the City of Leesburg, Florida, accepting and approving a 
Warranty Deed from Aiysha Foster, to the City of Leesburg, Florida, for 
property lying in the official plat of the City of Leesburg, Lake County, 
Florida; and providing an effective date. 

Staff Recommendation:
Staff recommends approval of the resolution accepting a Warranty Deed.  

Analysis:
While searching through some old files in the City Clerk's office, staff came across an original Warranty 
Deed dated May 12, 2008 and signed by Aiysha Foster.  Ms. Foster granted to the City of Leesburg a 
Warranty Deed for Lot 12, Kristen Subdivision, according to the Plat thereof as recorded in Plat Book 27, 
page 55, Public Records of Lake County, Florida.  The Warranty Deed was recorded; however, for 
whatever reason, it was never presented to the City Commission for acceptance.  

Procurement Analysis:
N/A 

Options:
1. Approve as presented; or
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
None 

Submission Date and Time: 11/3/2021 3:20:06 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING AND 
APPROVING A WARRANTY DEED FROM AIYSHA FOSTER, TO THE CITY 
OF LEESBURG, FLORIDA, FOR PROPERTY LYING IN THE OFFICIAL 
PLAT OF THE CITY OF LEESBURG, LAKE COUNTY, FLORIDA; AND 
PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the City of Leesburg, Florida does hereby accept from Aiysha Foster, dated May 12, 2008, and 
recorded on June 25, 2008, Official Records Book 3645, Pages 1091-1092, Public Records of Lake 
County, Florida, conveying certain real property lying in the Official Plat of the City of Leesburg, Lake 
County, Florida, and more particularly described in said Warranty Deed, to the City of Leesburg.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 







City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.9.

Meeting Date: November 8, 2021 

From: Andi Purvis, (City Clerk) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida 
authorizing and directing the Mayor and City Clerk to execute a 
Corrective Quitclaim Deed between the City of Leesburg as Grantor, and 
Nakia Myles as Grantee, for the purpose of conveying the Grantee a 
portion of land owned by the City adjacent to the Grantee's property, to 
conform her lot to the size and configuration of other lots in the general 
area; and providing an effective date. 

Staff Recommendation:
Staff recommends approval of the resolution authorizing the Mayor and City Clerk to execute a 
Corrective Quitclaim Deed with Nakia Myles.  

Analysis:
At its December 14, 2020 meeting, the Commission approved a quitclaim deed by Resolution 10,767 
conveying a portion of city-owned property adjacent to Nakia Myles, 900 N. Chester Street, to conform 
the size and configuration of her lot to the other lots in the general area.
The Property Appraiser's Office notified the city that the legal description as recorded was incorrect.  
The attached Corrective Quitclaim Deed has the missing legal description information added.  

Procurement Analysis:
N/A 

Options:
1. Approve the Corrective Quitclaim Deed as presented; or
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
None 

Submission Date and Time: 11/3/2021 3:21:12 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA AUTHORIZING AND DIRECTING THE MAYOR AND CITY 
CLERK TO EXECUTE A CORRECTIVE QUITCLAIM DEED BETWEEN THE 
CITY OF LEESBURG AS GRANTOR, AND NAKIA MYLES AS GRANTEE, 
FOR THE PURPOSE OF CONVEYING THE GRANTEE A PORTION OF LAND 
OWNED BY THE CITY ADJACENT TO THE GRANTEE'S PROPERTY, TO 
CONFORM HER LOT TO THE SIZE AND CONFIGURATION OF OTHER 
LOTS IN THE GENERAL AREA; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Mayor and City Clerk are hereby authorized and directed to execute a Corrective 
Quitclaim Deed between the City of Leesburg as Grantor, and Nakia Myles as Grantee, for the purpose of 
conveying to the Grantee a portion of the property adjacent to her lot, owned by the City of Leesburg, to 
conform the size and configuration of her lot to the other lots in the general area, and to provide the 
Grantee with legal access to Chester Street.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 
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THIS INSTRUMENT PREPARED BY & RETURN TO: 
Fred A. Morrison 
P.O. Box 491357 
Leesburg, Florida 34749 – 1357 
 
 

 
 
 
 
 
 

 
          RESERVED FOR RECORDING 

 
 
 THIS QUIT CLAIM DEED, executed this _____ day of    , 2021, by 
THE CITY OF LEESBURG, FLORIDA, a Florida municipal corporation, whose address 
is Post Office Box 490630, Leesburg, Florida 34749-0630, first party, to NAKIA 
MYLES, whose address is 900 North Chester Street, Leesburg, Florida 34748, second 
party: 
 

(Wherever used herein, the terms "first party" and "second party" shall include singular 
and plural, heirs, legal representatives, and assigns of individuals, and the successors 
and assigns of corporations, wherever the context so requires.) 

 
 WITNESSETH, That the said first party, for and in consideration of the sum of 
TEN AND NO/100-----($10.00)-----Dollars, in hand paid by the said second party, the 
receipt whereof is hereby acknowledged, does hereby remise, release and quit-claim 
unto the said second party forever, all the right, title, interest, claim and demand 
which the said first party has in and to the following described lot, piece or parcel of 
land, situate, lying and being in the County of Lake, State of Florida, to-wit: 
 

 
 
 TO HAVE AND TO HOLD the same together with all and singular the 
appurtenances thereunto belonging or in anywise appertaining, and all the estate, 
right, title, interest, lien equity and claim whatsoever of the said first party, either in 
law or in equity, to the only proper use, benefit and behoof of the said second party 
forever. 
 
 THIS DEED is intended to correct erroneous legal descriptions in that certain 
deed between the same parties as recorded in Official Records Book 5614, Page 
2311, Public Records of Lake County, Florida. 

Corrective Quitclaim Deed 
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IN WITNESS WHEREOF, the said first party has caused its duly authorized 

officers to execute this instrument on the day and year first above written. 
 
 
       THE CITY OF LEESBURG, FLORIDA 
 
 
 
       BY:        
        JOHN CHRISTIAN, Mayor 
 
 
ATTEST:       
        ANDI PURVIS, City Clerk 
 
 
 
 
 
STATE OF FLORIDA 
COUNTY OF LAKE 
 
 BEFORE ME, the undersigned Notary Public, appeared, either by means of  
physical presence, or  online notarization, John Christian, as Mayor, and Andi 
Purvis as City Clerk, of the City of Leesburg, Florida, who acknowledged before me 
on the    day of ____________________________, 2021, that they executed the 
foregoing instrument, and who were either {CHECK ONE}  personally known to me, 
or who  produced           
   as identification. 
 
 
 
              
NOTARY PUBLIC SIGNATURE   Commission Number 
 
              
Type or print name of Notary Public  Commission Expiration Date 
 



City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.10.

Meeting Date: November 8, 2021 

From: Andi Purvis, (City Clerk) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Independent 
Free Methodist Church, Inc., for the purpose of granting the City an 
Easement over the property described therein; and providing an effective 
date. 

Staff Recommendation:
Staff recommends approval of the resolution accepting a Utility Easement from Independent Free 
Methodist Church, Inc. to the City of Leesburg.  

Analysis:
Independent Free Methodist Church, Inc. is granting a Utility Easement to the City of Leesburg for the 
purpose of construction, installation, repair, maintenance, replacement and improvement of underground 
or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, and 
electricity.  

Procurement Analysis:
N/A 

Options:
1. Approve and accept as presented; or
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
 None 

Submission Date and Time: 11/3/2021 3:21:56 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA, ACCEPTING A UTILITY EASEMENT TO THE CITY OF 
LEESBURG FROM INDEPENDENT FREE METHODIST CHURCH, INC., FOR 
THE PURPOSE OF GRANTING THE CITY AN EASEMENT OVER THE 
PROPERTY DESCRIBED THEREIN; AND PROVIDING AN EFFECTIVE 
DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Utility Easement granted to the City of Leesburg by Independent Free Methodist Church, 
Inc., for the purpose of granting the City a utility easement over the real property described in the 
document, is hereby accepted.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 















City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.11.

Meeting Date: November 8, 2021 

From: Andi Purvis, (City Clerk) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Regional 
Leesburg, LLC., for the purpose of granting the City an Easement over 
the property described therein; and providing an effective date. 

Staff Recommendation:
Staff recommends approval of the resolution accepting a Utility Easement from Regional Leesburg, LLC. 
to the City of Leesburg, Florida.  

Analysis:
Regional Leesburg, LLC., is granting a Utility Easement to the City of Leesburg for the purpose of 
construction, installation, repair, maintenance, replacement and improvement of underground or above 
ground utilities, including but not limited to water, sewer, reuse water, natural gas, and electricity. 

Procurement Analysis:
N/A 

Options:
1. Approve and accept as presented; or
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
None 

Submission Date and Time: 11/3/2021 3:22:47 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA, ACCEPTING A UTILITY EASEMENT TO THE CITY OF 
LEESBURG FROM REGIONAL LEESBURG, LLC., FOR THE PURPOSE OF 
GRANTING THE CITY AN EASEMENT OVER THE PROPERTY DESCRIBED 
THEREIN; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Utility Easement granted to the City of Leesburg by Regional Leesburg, LLC., for the 
purpose of granting the City a utility easement over real property described in the document, is hereby 
accepted. 

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 











City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.12.

Meeting Date: November 8, 2021 

From: Andi Purvis, (City Clerk) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Wal Mart 
Stores East, LP, for the purpose of granting the City an easement over 
the property described therein; and providing an effective date. 

Staff Recommendation:
Staff recommends approval of the resolution accepting a Utility Easement from Wal Mart Stores East, LP 
to the City of Leesburg, Florida.  

Analysis:
Wal Mart Stores East, LP is granting a Utility Easement to the City of Leesburg for the purpose of 
construction, installation, repair, maintenance, replacement and improvement of underground or above 
ground utilities, including but not limited to water, sewer, reuse water, natural gas, and electricity. 

Procurement Analysis:
N/A 

Options:
1. Approve and accept as presented; or
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
None 

Submission Date and Time: 11/3/2021 3:23:37 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA, ACCEPTING A UTILITY EASEMENT TO THE CITY OF 
LEESBURG FROM WAL MART STORES EAST, LP, FOR THE PURPOSE OF 
GRANTING THE CITY AN EASEMENT OVER THE PROPERTY DESCRIBED 
THEREIN; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Utility Easement granted to the City of Leesburg by Wal Mart Stores East, LP, for the 
purpose of granting the City a utility easement over the real property described in the document, is hereby 
accepted. 

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 



















City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.13.

Meeting Date: November 8, 2021 

From: Andi Purvis, (City Clerk) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Boos - MCW 
Leesburg, LLC, for the purpose of granting the City an easement over 
the property described therein; and providing an effective date. 

Staff Recommendation:
Staff recommends approval of the resolution accepting a Utility Easement from Boos - MCW Leesburg, 
LLC., to the City of Leesburg, Florida.  

Analysis:
Boos - MCW Leesburg, LLC., is granting a Utility Easement to the City of Leesburg for the purpose of 
construction, installation, repair, maintenance, replacement and improvement of underground or above 
ground utilities, including but not limited to water, sewer, reuse water, natural gas, and electricity. 

Procurement Analysis:
N/A 

Options:
1. Approve and accept as presented; or
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
None  

Submission Date and Time: 11/3/2021 3:24:25 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA, ACCEPTING A UTILITY EASEMENT TO THE CITY OF 
LEESBURG FROM BOOS - MCW LEESBURG, LLC, FOR THE PURPOSE OF 
GRANTING THE CITY AN EASEMENT OVER THE PROPERTY DESCRIBED 
THEREIN; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Utility Easement granted to the City of Leesburg by Boos - MCW Leesburg, LLC., for the 
purpose of granting the City a utility easement over the real property described in the document, is hereby 
accepted. 

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 













City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.14.

Meeting Date: November 8, 2021 

From: Andi Purvis, (City Clerk) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Roland Reyes 
and Magdalena Reyes for the purpose of granting the City an easement 
over the property described therein; and providing an effective date. 

Staff Recommendation:
Staff recommends approval of the resolution accepting a Utility Easement from Roland Reyes and 
Magdalena Reyes to the City of Leesburg, Florida. 

Analysis:
Roland Reyes and Magdalena Reyes are granting a Utility Easement to the City of Leesburg for the 
purpose of construction, installation, repair, maintenance, replacement and improvement of underground 
or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, and 
electricity. 

Procurement Analysis:
N/A 

Options:
1. Approve and accept as presented; or
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
None 

Submission Date and Time: 11/3/2021 3:25:11 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA, ACCEPTING A UTILITY EASEMENT TO THE CITY OF 
LEESBURG FROM ROLAND REYES AND MAGDALENA REYES FOR THE 
PURPOSE OF GRANTING THE CITY AN EASEMENT OVER THE 
PROPERTY DESCRIBED THEREIN; AND PROVIDING AN EFFECTIVE 
DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Utility Easement granted to the City of Leesburg by Roland Reyes and Magdalena Reyes, 
for the purpose of granting the City a utility easement over the real property described in the document, is 
hereby accepted. 

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 













City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.15.

Meeting Date: November 8, 2021 

From: Andi Purvis, (City Clerk) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Randy Jones, 
Jr. and Emily Jones for the purpose of granting the City an easement 
over the property described therein; and providing an effective date. 

Staff Recommendation:
Staff recommends approval of the resolution accepting a Utility Easement from Randy Jones, Jr. and 
Emily Jones to the City of Leesburg, Florida. 

Analysis:
Randy Jones, Jr. and Emily Jones are granting a Utility Easement to the City of Leesburg for the purpose 
of construction, installation, repair, maintenance, replacement and improvement of underground or above 
ground utilities, including but not limited to water, sewer, reuse water, natural gas, and electricity. 

Procurement Analysis:
N/A 

Options:
1. Approve and accept as presented; or
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
None 

Submission Date and Time: 11/3/2021 3:25:58 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA, ACCEPTING A UTILITY EASEMENT TO THE CITY OF 
LEESBURG FROM RANDY JONES, JR. AND EMILY JONES FOR THE 
PURPOSE OF GRANTING THE CITY AN EASEMENT OVER THE 
PROPERTY DESCRIBED THEREIN; AND PROVIDING AN EFFECTIVE 
DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Utility Easement granted to the City of Leesburg by Randy Jones, Jr. and Emily Jones, for 
the purpose of granting the City a utility easement over real property described in the document, is hereby 
accepted.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 











City of Leesburg
Lake Front City
Agenda Memorandum

Item No: 5.C.16.

Meeting Date: November 8, 2021 

From: Andi Purvis, (City Clerk) 

Subject: Resolution of the City Commission of the City of Leesburg, Florida, 
accepting a Utility Easement to the City of Leesburg from Darin W. 
Farber and Kristi L. Farber for the purpose of granting the City an 
easement over the property described therein; and providing an effective 
date. 

Staff Recommendation:
Staff recommends approval of the resolution accepting a Utility Easement from Darin W. Farber and 
Kristi L. Farber to the City of Leesburg, Florida.  

Analysis:
Darin W. Farber and Kristi L. Farber are granting a Utility Easement to the City of Leesburg for the 
purpose of construction, installation, repair, maintenance, replacement and improvement of underground 
or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, and 
electricity.  

Procurement Analysis:
N/A 

Options:
1. Approve and accept as presented; or
2. Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:
None 

Submission Date and Time: 11/3/2021 3:26:41 PM



RESOLUTION NO. ____________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA, ACCEPTING A UTILITY EASEMENT TO THE CITY OF 
LEESBURG FROM DARIN W. FARBER AND KRISTI L. FARBER FOR THE 
PURPOSE OF GRANTING THE CITY AN EASEMENT OVER THE 
PROPERTY DESCRIBED THEREIN; AND PROVIDING AN EFFECTIVE 
DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

      THAT the Utility Easement granted to the City of Leesburg by Darin W. Farber and Kristi L. Farber, 
for the purpose of granting the City a utility easement over real property described in the document, is 
hereby accepted.

      THAT this resolution shall become effective immediately.

     PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular 
meeting held on the 8th day of November 2021.

 
 
                                                                            _________________________________ 
                                                                            Mayor  
ATTEST: 
 
 
________________________ 
City Clerk 
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